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ABSTRACT
The p u rp o se  o f  t h i s  t h e s i s  i s  t o  d e te rm in e  w h e th e r  
t h e r e  i s  an o b j e c t i v e  b a s i s  f o r  i d e n t i f y i n g  " R a d i c a l s , " 
"M odera tes"  and " C o n s e r v a t i v e s "  among S ena te  R e p u b l ic a n s  
i n  t h e  f i r s t  s e s s i o n  o f  t h e  T h i r t y - N i n t h  C o n g res s ,
The i d e n t i f i c a t i o n  o f  " R a d i c a l s , "  "M odera tes"  and 
" C o n s e r v a t i v e s "  c a n n o t  be d iv o r c e d  from th e  q u e s t i o n  o f  
on what s u b s t a n t i v e  b a s i s  r e c o n s t r u c t i o n  i s s u e s  a r e  
" r a d i c a l , "  "m o d era te"  and " c o n s e r v a t i v e . "
The r e s o l u t i o n ,  o f  t h i s  p rob lem  in v o l v e s  n o t  o n ly  
t a b u l a t i n g  r o l l  c a l l  v o t e s  on r e c o n s t r u c t i o n  q u e s t i o n s ,  
b u t  a l s o  a s c e r t a i n i n g  t h e  meaning o f  t h e s e  r o l l  c a l l  v o t e s .
The v o t i n g  p a t t e r n s  r e v e a l  an e x t r a o r d i n a r y  s o l i d a r i t y  
among S ena te  R e p u b l i c a n s .  C o n s e q u e n t ly ,  t h e r e  does  n o t  seem 
to  be an o b j e c t i v e  b a s i s  f o r  d i s t i n g u i s h i n g  " R a d ic a l s "  
from " M o d e ra te s . "
P e rh ap s  t h e  o n ly  m e a n in g fu l  r e s o l u t i o n  o f  t h i s  s e m an t ic  
and c o n c e p t u a l  p rob lem  i s  t o  d e f i n e  " r a d i c a l , "  "m odera te"  
and " c o n s e r v a t i v e "  in  te rm s  o f  co n te m p o ra ry  R e p u b l ic an  p u b l i c  
o p i n i o n .
vi
MODERATE" AND "RADICAL" REPUBLICANS IN THE SENATE 
IN THE FIRST SESSION OF THE THIRTY-NINTH 
CONGRESS: AN INTERPRETATION
INTRODUCTION
T h is  e s s a y  s h a l l  a t t e m p t  t o  f o r m u l a t e  t e n t a t i v e  
s u g g e s t i o n s  f o r  r e s o l v i n g  t h e  q u e s t i o n  of  w h e th e r  o r  n o t  
t h e r e  i s  an  o b j e c t i v e  b a s i s  f o r  u s i n g  t h e  te rm s  "M o d e ra te ,"  
" R a d i c a l , ” and  " C o n s e r v a t i v e ” a s  c o n c e p t u a l  c a t e g o r i e s  f o r  
i d e n t i f y i n g  f a c t i o n s  among S en a te  R e p u b l ic a n s  on r e c o n ­
s t r u c t i o n  q u e s t i o n s  i n  t h e  f i r s t  s e s s i o n  of  t h e  T h i r t y -  
N in th  C o n g re s s .  R e c e n t l y ,  h i s t o r i a n s  have s u g g e s te d  
v a r i o u s  a p p ro a c h e s  f o r  c o n s t r u c t i n g  o b j e c t i v e  f ra m es  of 
r e f e r e n c e  f o r  i d e n t i f y i n g  f a c t i o n s  i n  t h e  R e p u b l ic a n  P a r t y  
on r e c o n s t r u c t i o n  i s s u e s .
David Donald, i n  The P o l i t i c s  o f  R e c o n s t r u c t i o n , has  
a t t e m p t e d  t o  e s t a b l i s h  an  o b j e c t i v e  c r i t e r i o n  f o r  i d e n t i f y ­
in g  t h e  f a c t i o n s  among House R e p u b l i c a n s ,  1863-1867• The 
"problem of  d e f i n i n g  t h e  membership and  p o l i c i e s ” of  Repub­
l i c a n  f a c t i o n s  on r e c o n s t r u c t i o n  q u e s t i o n s ,  he d e c l a r e s 7i s  
t h e  " c e n t r a l  p rob lem  o f  R e c o n s t r u c t i o n  h i s t o r i o g r a p h y  • • 
Most e f f o r t s  by h i s t o r i a n s  t o  e x p l a i n  t h e  p o l i t i c a l  
m echan ics  o f  r e c o n s t r u c t i o n ,  however,  have p roven  u n s a t i s ­
f a c t o r y  and i n a d e q u a t e .  The q u e s t i o n  o f  why some R e p u b l i ­
c a n s  were " R a d i c a l s ” o r  why o t h e r s  were " M o d e r a t e s , ” Donald
^David Donald,  The P o l i t i c s  o f  R e c o n s t r u c t i o n . 1863-  
1867 (Baton  Rogue, 1 965)» P* 9*
2
s u g g e s t s ,  c a n n o t  be e x p l a i n e d  e x c l u s i v e l y  on t h e  b a s i s  o f  
i d e o lo g y ,  s o c i a l  b ackg round ,  economic i n t e r e s t , ,  o r  m o t i ­
v a t i o n .  R a th e r ,  p o l i t i c a l  f a c t i o n s  among R e p u b l ic a n s  in  
th e  House o f  R e p r e s e n t a t i v e s  were d e te rm in e d  by a  much more 
t a n g i b l e  f a c t o r — t h e  p e r c e n t a g e  o f  t h e  v o te  which a  r e p r e ­
s e n t a t i v e  r e c e i v e d  in  h i s  e l e c t i o n  t o  o f f i c e .  The " R a d ic a l s ,  
Donald f i n d s ,  g e n e r a l l y  p o l l e d  a r e l a t i v e l y  h ig h  p e r c e n ta g e  
o f  t h e i r  c o n s t i t u e n t s 1 v o t e ,  whereas  t h e  "M odera tes"  p o l l e d  
o n ly  a s im ple  m a j o r i t y  o f  t h e i r  c o n s t i t u e n t s '  v o t e .  Thus, 
t h e  " R a d i c a l s "  had a g r e a t e r  p o l i t i c a l  m arg in  w i t h i n  which 
t o  maneuver th a n  d i d  t h e  " M o d e ra te s . "  The r e c o n s t r u c t i o n  
p o l i c i e s  which House R e p u b l ic a n s  p u rsu ed  were governed ,
Donald s u g g e s t s ,  by t h e  p ra g m a t ic  l i m i t a t i o n s  o f  t h e i r  
margin  of  p o l i t i c a l  m a n e u v e r a b i l i t y . To i n t e r p r e t  r e c o n ­
s t r u c t i o n  p o l i t i c s ,  t h e r e f o r e ,  e x c l u s i v e l y  i n  te rm s  o f  t h e  
p o l i t i c a l  r h e t o r i c  o f  t h e  p e r i o d  i s  to  f a i l  t o  p e r c e p t i v e l y  
u n d e r s t a n d  t h e  n a t u r e  o f  t h e  p o l i t i c a l  m echanics  o p e r a t i v e  
in  th e  p e r i o d .
Donald has  n e c e s s a r i l y  c o n f in e d  h i s  q u a n t i t a t i v e  a n a l y ­
s i s  t o  t h e  House o f  R e p r e s e n t a t i v e s .  A l though  he has  no 
d e s i r e  t o  minimize t h e  im p o r ta n c e  o f  t h e  S e n a t e ,  Donald 
b e l i e v e s  t h a t
S e n a t o r s  a r e  such p r i c k l y  and e g o t i s t i c a l  p e r s o n s  
t h a t  a l l i a n c e s  among them te n d  t o  be s h o r t - l i v e d .  
M oreover,  t h e  most im p o r ta n t  b u s i n e s s  o f  t h e  up­
p e r  house was o f t e n  t r a n s a c t e d  in  th e  s e c r e t  
m e e t in g s  o f  t h e  R e p u b l ic an  c a u c u s ,  o f  which no 
m in u te s  were k e p t ,  and  th e  p u b l i c  r e c o r d  o f  
S e n a te  p r o c e e d i n g s  p u b l i s h e d  in  t h e  C o n g r e s s io n a l  
Globe I s  d e c i d e d l y  u n r e v e a l i n g .  F i n a l l y ,  s i n c e  
t h e  members o f  t h e  S e n a te  were i n d i r e c t l y  e l e c t ­
ed f o r  long  t e r m s ,  t h e  u p p e r  house i s  n o t  t h e
4b e s t  p l a c e  t o  t e s t  t h e  e f f e c t  o f  c o n s t i t u e n t s  * 
i n f l u e n c e  upon l e g i s l a t i v e  a c t i o n . 2
O th e r  h i s t o r i a n s ,  however,  have a t t e m p te d  to  c o n s t r u c t  
o b j e c t i v e  f ram es  o f  r e f e r e n c e  f o r  d e te rm in g  th e  f a c t i o n s  in  
t h e  R ep u b l ic an  P a r t y  i n  t h e  S e n a t e .  Edward L. G am bi l l  and 
Glenn M. Linden have advanced  t h e  most r e c e n t  e f f o r t s  t o  
i d e n t i f y  o b j e c t i v e l y  t h e  f a c t i o n s  i n  t h e  R ep u b l ican  P a r t y  in  
t h e  S e n a t e . 3 Linden i s  c o n c e rn e d  o n ly  w i th  i d e n t i f y i n g  f a c ­
t i o n s  i n  t h e  S en a te  on economic q u e s t i o n s  between  1861-1873* 
G am b i l l ,  however,  i s  c o n c e rn e d  w i th  i d e n t i f y i n g  th e  f a c t i o n s  
on q u e s t i o n s  o f  p o l i t i c a l  r e c o n s t r u c t i o n ,  1866-1867*
G am bi l l  c o n te n d s  t h a t  t h e  Guttman sca lo g ram  p r o v i d e s  a 
s a t i s f a c t o r y  m ethodology  f o r  d e t e r m in i n g  q u a n t i t a t i v e l y  a 
p o l i t i c i a n ' s  v o t i n g  r e c o r d . 21. He c o n c u r s  w i th  Donald i n  
em p h a s iz in g  t h e  p o l i t i c i a n ' s  v o t i n g  p a t t e r n s ,  f o r  " s p e e c h e s ,  
r e m i n i s c e n c e s ,  e d i t o r i a l s ,  and p r i v a t e  c o r r e s p o n d e n c e  a r e  
m a t e r i a l s  i l l - s u i t e d  f o r "  t h e  t a s k  o f  c o n s t r u c t i n g  o b j e c t i v e  
c r i t e r i a  f o r  i d e n t i f y i n g  p o l i t i c a l  f a c t i o n s . 5 Few h i s t o r i a n s  
would d i s a g r e e  w i th  t h e  c o n t e n t i o n  t h a t  t h e  v o t i n g  r e c o rd  o f
2 I b i d . ,  p .  29.
^Edward L. G am b i l l ,  "Who Were th e  S en a te  R a d i c a l s ? , "
C l v l 1 War Hi s t o r y , XI (Septem ber,  1965),  237 -44 ;  Glen M .- 
Linden^ ^ ' R a d i c a l s '  and Economic P o l i c i e s :  The S e n a te ,  1861-
1 8 7 3 ,14 The J o u r n a l  o f  S ou the rn  Hi s to  r y , XXXII (May, 1966)
1 89-99 .  £©© a l s o  Glenn M. L inden,  " ‘R a d i c a l s ' and Economic
P o l i c i e s :  The House o f  R e p r e s e n t a t i v e s ,  1 8 6 1 -1 8 7 3 ,"  C l v l 1
War H i s t o r y , X I I I  (March, 1967) ,  51-65*
^ F o r  a d i s c u s s i o n  o f  t h e  Guttman sca lo g ram ,  see George M. 
B e ln ap ,  "A Method f o r  A n a ly z in g  L e g i s l a t i v e  B e h a v i o r , "
Mldwest J o u r n a l  o f  P o l i t i c a l  S c ie n c e ,  I  (1958) ,  377-402 .
5G am bl l l ,  C i v i l  War H i s t o r y .  XI,  239 .
5t h e  p o l i t i c i a n  must f i r s t  bo a n a ly z e d  b e f o r e  s a t i s f a c t o r y  
e x p l a n a t i o n s  o f  t h e  mechanics  o f  p o l i t i c s  in  th e  r e c o n s t r u c ­
t i o n  p e r i o d  can be f o r m u l a t e d .
Q u a n t i t a t i v e  a n a l y s e s ,  o f  c o u r s e ,  a r e  l i m i t e d  in  t h e  
k in d s  o f  p rob lem s to  "which t h e y  can  be a p p l i e d .  Befo re  th e  
Guttman sca lo g ram  can be u se d ,  a  c r i t o r l o n  must f i r s t  be 
s e l e c t e d  which w i l l  d e te rm in e  t h e  q u e s t i o n s  to  be a n a ly z e d  
q u a n t i t a t i v e l y .  The p rob lem ,  t h e n ,  o f  d e t e r m i n i n g  t h e  
c r i t e r i o n  f o r  I s o l a t i n g  th e  q u e s t i o n s  i s  r a i s e d .  Even i f  
p o l i t i c a l  r e c o n s t r u c t i o n  i s  t h e  p r o p e r  c r i t e r i o n  f o r  " th e  
t e s t  o f  R a d ic a l i s m * " t h e r e  may be doub t  w h e th e r  a  p a r t i c u l a r  
q u e s t i o n  s h o u ld  be c o n s i d e r e d . 6 F o r  example ,  sh o u ld  t h e  
S to c k to n  " a f f a i r ” be made a  b a s i s  f o r  d e t e r m i n i n g  " r a d ­
ic a l i sm * 1? (Th is  prob lem  w i l l  be  d i s c u s s e d  l a t e r  in  t h i s  
p a p e r . )
There  a r e  c e r t a i n  m e th o d o lo g ic a l  c r i t i c i s m s  o f  t h e  
Guttman sc a lo g ram  which must be c o n s i d e r e d . 7 The sca lo g ram  
i s  p rem is e d  upon t h e  p r e s u p p o s i t i o n  t h a t  each  q u e s t i o n  i s  
o f  e q u a l  " q u a n t i t y . ” However, R e p u b l ic a n s  d id  n o t  assume 
t h a t  H. R. No. 51* an amendment b a s i n g  r e p r e s e n t a t i o n  on 
v o t e r s ,  was " e q u a l "  t o  t h e  C i v i l  R i g h t s  B i l l .  A R epub l ican  
s e n a t o r ' s  d e v i a t i o n  from t h e  m a j o r i t y  p o s i t i o n  o f  h i s  p a r t y  
on H. R. No.. 51 was n o t  o f  t h e  same p o l i t i c a l  consequence  
a s  h i s  d e v i a t i o n  from t h e  m a j o r i t y  p o s i t i o n  o f  h i s  p a r t y
6rbld. ,  p. 240.
7 See A l l a n  G. B ogue 's  comments on th e  Guttman sca lo g ram  
in  "Bloc and P a r t y  in  t h e  U n i te d  S t a t e s  S e n a t e :  1861-1863*"
C i v i l  War Hi s t o r y  X I I I  (Septem ber,  1967)* 2 21 -241 .
on t h e  C i v i l  R ig h t s  B i l l .  The s i g n i f i c a n c e  o f  a  r e c o n s t r u c ­
t i o n  i s s u e  can  be d e te rm in e d  o n ly  in  r e l a t i o n s h i p  to  p u b l i c  
o p i n i o n .  The h i s t o r i a n  c a n n o t  assume t h a t  a l l  r e c o n s t r u c t i o n  
i s s u e s  a r e  o f  e q u a l  s i g n i f i c a n c e .
A n o th e r  c r i t i c i s m  o f  th e  Guttman sca lo g ram  i s  i t s  
a s su m p t io n  t h a t  t h e  p o l i t i c i a n  w i th  t h e  h i g h e r  index  s c o re s  
i s ,  by d e f i n i t i o n ,  a " R a d i c a l , 11 and th e  p o l i t i c i a n  w i th  t h e  
low er  s c o r e s  i s  t h e  "M odera te"  o r  " C o n s e r v a t i v e . "  However, 
t o  p re m is e  t h e  d e f i n i t i o n  o f  " r a d i c a l "  and "m odera te"  and 
" c o n s e r v a t i v e "  o n ly  upon a q u a n t i t a t i v e  e x p r e s s i o n  o f  a 
p o l i t i c i a n s  v o t i n g  r e c o r d  c o u ld  t e n d  t o  p ro d u ce  c u r i o u s  
c o n c l u s i o n s .  I f  an e x t r a o r d i n a r y  m a j o r i t y  o f  p o l i t i c i a n s  
has  an index  s c o re  o f  1 .0 0 0 ,  i t  would be c l a s s i f i e d  as  
" r a d i c a l . "  On what b a s i s ,  however, i s  t h e  h i s t o r i a n  to  
d e t e r m in e  w h e th e r  o r  n o t  t h e  q u e s t i o n s ,  s u b s t a n t i v e l y  c o n s i d ­
e r e d ,  a r e  " r a d i c a l , "  " m o d e r a t e , "  o r  " c o n s e r v a t i v e " ?  I s  th e  
p o i n t  o f  r e f e r e n c e  to  be t h e  "m ains t ream " o f  American 
p o l i t i c a l  h i s t o r y ,  o r  i s  t h e  p o i n t  o f  r e f e r e n c e  t o  be p u b l i c  
o p in io n  on t h e  q u e s t i o n ?  I f  p u b l i c  o p in io n  overw helm ing ly  
s u p p o r t s  an i s s u e ,  i s  i t  m e an in g fu l  t o  c l a s s i f y  t h a t  i s s u e  
a s  " r a d i c a l " ?
T. Harry  W i l l ia m s  has  s u g g e s t e d  a n o t h e r  b a s i s  f o r  
d e f i n i n g  th e  te rm  " r a d i c a l . "  The te rm  " r a d i c a l , "  he c o n t e n d s ,  
i s  m e a n in g fu l  o n ly  i f  i t  d e s c r i b e s  a p a r t i c u l a r  p s y c h o l o g i c a l  
w o r ld -v ie w .  "The R a d i c a l s "  i n  th e  R e p u b l ic an  P a r t y ,  he 
a s s e r t s ,  "were r a d i c a l  and even r e v o l u t i o n a r y  in  a t t i t u d e  
and tem peram en t ;  . . . t h e y  were d o c t r i n a i r e  and dogmatic  . •
They ware n o t  t y p i c a l  o r  norm al  American p o l i t i c i a n s . "&
One may q u e s t i o n  w h e th e r  o r  n o t  W i l l i a m s 1 d e f i n i t i o n  i s  u s e ­
f u l  f o r  a n a l y z i n g  o r  i n t e r p r e t i n g  v o t i n g  r e c o r d s  o f  p o l i t i ­
c i a n s .  I s  t h e r e  any n e c e s s a r y  r e l a t i o n s h i p  between th e  
" R a d i c a l ' s "  tem peram ent  and h i s  v o t i n g  r e c o r d ?  Was t h e  
" R a d i c a l ' s "  v o te  d e te rm in e d  by h i s  temperament a n d / o r  was 
h i s  v o t e  d e te rm in e d  by t h e  p o l i t i c a l  p r e s s u r e s  o f  h i s  
c o n s t i t u e n t s  ?
P e rh ap s  t h e  o n ly  m e an in g fu l  r e s o l u t i o n  o f  t h i s  s e m a n t ic  
and c o n c e p t u a l  p rob lem  i s  t o  d e f i n e  " r a d i c a l , "  " m o d e ra te , "  
and  " c o n s e r v a t i v e "  i n  te rm s  o f  co n tem p o ra ry  R e p u b l ic a n  
o p i n i o n .  T h is  t h e s i s  s h a l l  argue, t h a t  t h e  meaning o f  a  
p o l i t i c i a n ' s  v o t i n g  p a t t e r n  can  be i n t e r p r e t e d  o n ly  i n  te rm s  
o f  s p e e c h e s ,  e d i t o r i a l s  and p r i v a t e  c o r r e s p o n d e n c e .  D o n a ld 's  
c o n t e n t i o n  t h a t  t h e  " p u b l i c  r e c o r d  o f  t h e  S en a te  p r o c e e d in g s  
p u b l i s h e d  in  t h e  C o n g r e s s i o n a l  Globe i s  d e c i d e d l y  u n r e v e a l i n g  
must be c h a l l e n g e d .  The s e n a t e  d e b a t e s  on r e c o n s t r u c t i o n  
q u e s t i o n s  d i d  r e v e a l  a g r e a t  d e a l  a b o u t  R e p u b l ic an  o p in io n  
and p o l i t i c a l  f a c t i o n a l i s m .  A lthough  t h i s  t h e s i s  i s  l i m i t e d  
t o  r e c o n s t r u c t i o n  q u e s t i o n s  on which a v o te  o f  t h e  r o l l  was 
t a k e n ,  t h e s e  q u e s t i o n s  c e r t a i n l y  p r o v id e  an a d e q u a te  in d e x  
f o r  i d e n t i f y i n g  f a c t i o n a l  g roups  among S en a te  R e p u b l i c a n s .  
There  were no r e c o n s t r u c t i o n  i s s u e s  which t h e  S en a te  s e r i o u s ­
l y  d e b a t e d  on which a v o t e  o f  t h e  r o l l  was no t  t a k e n .  The 
o n ly  r e c o n s t r u c t i o n  i s s u e  which was a d m i t t e d l y  c i r c u m v e n te d
^T. H a r ry -W i l l i a m s ,  "L in c o ln  and th e  R a d i c a l s , "  i n  
Gr a n t , L e e , L i n c o l n , and t h e  R a d i c a l s , e d .  Grady McWhiney 
XNew York, H a rp e r  Colophon b o o k s ,  1966) ,  p p .  99 -117 .
8was t h e  q u e s t i o n  of  Negro s u f f r a g e .  S en a te  R e p u b l ic a n s  
op en ly  c o n f e s s e d  t h a t  N o r th e rn  p u b l i c  o p i n i o n  was opposed 
t o  Negro s u f f r a g e .
I f  t h e  h i s t o r i a n  i s  t o  u n d e r s t a n d  t h e  e r a  o f  r e c o n s t r u c ­
t i o n ,  he must d e v o te  c o n s i d e r a b l e  a t t e n t i o n  t o  S e n a te  p o l i t i c s .
The f i r s t  I m p o r t a n t  r e c o n s t r u c t i o n  b i l l s ,  t h e  F reedm en#s 
Bureau  B i l l  and  t h e  C i v i l  R ig h t s  B i l l ,  o r i g i n a t e d  i n  t h e  
S e n a t e ;  and  on t h e  p o l i t i c a l  f a t e  of  t h e s e  two q u e s t i o n s  t h e  
s t r u g g l e  be tw een  P r e s i d e n t  Jo h n so n  and C ongress  was waged. 
C o n s e q u e n t ly , an  a n a l y s i s  o f  t h e  f a c t i o n s  among S ena te  
R e p u b l ic a n s  on t h e s e  q u e s t i o n s  must f i r s t  be u n d e r t a k e n  b e f o r e  
t h e  n a t u r e  of  t h e  b r e a c h  be tw een  t h e  E x e c u t iv e  and  th e  
L e g i s l a t u r e  c a n  be  a d e q u a t e l y  u n d e r s t o o d .
One o f  t h e  most p e r p l e x i n g  p rob lem s which  t h e  h i s t o r i a n  
of r e c o n s t r u c t i o n  c o n f r o n t s  i s  t h e  d i f f i c u l t y  o f  e x p l a i n i n g  
a  p o l i t i c i a n ' s  v o t e  on a  g iv e n  q u e s t i o n .  U s u a l l y ,  o n ly  a  
s m a l l  number o f  R e p u b l ic a n  s e n a t o r s  spoke on a  q u e s t i o n .
Thus, t o  e x p l a i n  p o l i t i c a l  m o t i v a t i o n  t h e  h i s t o r i a n  must 
n e c e s s a r i l y  t u r n  t o  s o u r c e s  o t h e r  t h a n  t h e  C o n g r e s s io n a l  
Globe* U n f o r t u n a t e l y ,  such  s o u r c e s  a r e  o f t e n  f r a g m e n t a r y .
To compound t h e  p rob lem , g e n e r a l  b i o g r a p h i c a l  i n f o r m a t i o n  on 
t h e  5^ men who o cc u p ied  a  s e n a t e  s e a t  i n  t h e  T h i r t y - N i n t h  
C ongress  i s  v e r y  s k e t c h y . 9
W ith in  t h e s e  l i m i t a t i o n s ,  t h i s  e s s a y  w i l l  a t t e m p t  t o  
I d e n t i f y  t h e  f a c t i o n s  among S en a te  R e p u b l ic a n s  on t h e  f o l l o w ­
in g  r e c o n s t r u c t i o n  q u e s t i o n s :  t h e  r e s o l u t i o n  t o  e s t a b l i s h  a
^For  S e n a te  membership  see  Appendix N.
9j o i n t  co m m it tee ;  t h e  Freedman*s Bureau B i l l  (S .  No. 6 0 ) ;  
t h e  C i v i l  R i g h t s  B i l l  (S.  No. 6 l ) ;  t h e  r e s o l u t i o n  d e c l a r i n g  
t h a t  Congress  p o s s e s s e d  e x c l u s i v e  power t o  d e t e r m in e  w h e th e r  
o r  n o t  a  s t a t e  was e n t i t l e d  t o  r e p r e s e n t a t i o n ;  H. R. No. 51 $ 
a  c o n s t i t u t i o n a l  amendment b a s i n g  r e p r e s e n t a t i o n  on v o t e r s ;  
t h e  F o u r t e e n t h  Amendment (H. R. No. 1 2 ? ) ;  t h e  Freedmen*s 
Bureau  B i l l  (H. R. No. 6 1 3 ) ;  t h e  r e a d m is s i o n  of  T ennessee  t o  
t h e  Union (H. R. No. 8 3 )• The S to c k to n  “a f f a i r 1* w i l l  a l s o  
be c o n s i d e r e d .
The f a c t i o n s  w i t h i n  t h e  r a n k s  o f  S en a te  R e p u b l ic a n s  can  
be d e l i n e a t e d  o n ly  i f  m e t i c u l o u s  a t t e n t i o n  i s  p a id  t o  d e t a i l .  
A d m i t t e d ly ,  a  p a i n s t a k i n g  c a t a l o g i n g  o f  d e t a i l s  may seem 
burdensom e,  b u t  o f t e n  a  p o l i t i c i a n ' s  s t a n c e  i s  e x p l i c a b l e  
o n ly  i n  r e l a t i o n  t o  su ch  d e t a i l s .  Each r e c o n s t r u c t i o n  q u e s ­
t i o n  must be e v a l u a t e d  i n  i t s  p r o p e r  h i s t o r i c a l  c o n t e x t ;  t h i s  
o f t e n  e n t a i l s  a  d a y -b y -d a y  a n a l y s i s  o f  t h e  q u e s t i o n .  Such a  
m e thodology  n e c e s s a r i l y  l i m i t s  t h e  k i n d s  of  s o u rc e  m a t e r i a l s  
which can  be  r e l i a b l y  u s e d .  Memoirs and  r e m i n i s c e n c e s ,  a t  
t i m e s ,  t e n d  t o  homogenize p a s t  e x p e r i e n c e ;  t h e y  m u s t ,  t h e r e ­
f o r e  be c r i t i c a l l y  u t i l i z e d .  T h is  t h e s i s  w i l l  a t t e m p t  t o  
i n t e r p r e t  S en a te  r e c o n s t r u c t i o n  p o l i t i c s  o n ly  i n  t e rm s  of  
t h e  e v id e n c e  which  was con tem poraneous  w i th  t h e  e v e n t .  Only 
upon such  a  m ethodology  can  th e  n a t u r e  of  t h e  p o l i t i c a l  
f a c t i o n a l i s m  i n  t h e  r a n k s  of  S ena te  R e p u b l i c a n s  be u n d e r s t o o d .
CHAPTER I
THE ESTABLISHMENT OP THE JOINT
COMMITTEE ON RECONSTRUCTION
On December 2 ,  1865 t h e  R e p u b l ic a n s  o f  t h e  House of
R e p r e s e n t a t i v e s  met i n  cau cu s  t o  o r g a n iz e  t h e i r  p a r t y  f o r
t h e  f i r s t  s e s s i o n  of  th e  T h i r t y - N i n t h  C o n g res s ,  which was
t o  convene on t h e  4 t h . ^  The ca u c u s  e l e c t e d  S c h u y le r
C o l fa x  ( I n d i a n a )  t o  th e  o f f i c e  o f  C le rk  o f  th e  House.
Thaddeus S te v e n s  ( P e n n s y l v a n i a ) , Henry J .  Raymond (New
Y o rk ) ,  Rufus S p a ld in g  (O h io ) ,  E l i h u  Washburne ( I l l i n o i s ) ,
H a l b e r t  P a in e  (W is c o n s in ) ,  George S .  B o u tw e l l  ( M a s s a c h u s e t t s ) ,
and James G# B l a i n e  (Maine) were a p p o i n t e d  t o  a  com m ittee
t o  a d o p t  a  r e s o l u t i o n  on t h e  q u e s t i o n  of c o n g r e s s i o n a l
r e p r e s e n t a t i o n  o f  t h e  f o rm e r  c o n f e d e r a t e  s t a t e s .
The com m it tee  f o r m a l l y  a d o p te d  a  r e s o l u t i o n  which
S te v e n s  had a l r e a d y  d r a f t e d . ^  The com m it tee  t h e n  r e p o r t e d
t o  t h e  ca u c u s  S tevens*  r e s o l u t i o n  which d e c l a r e d :
That  a  j o i n t  com m ittee  o f  f i f t e e n  members 
s h a l l  be a p p o i n t e d ,  n i n e  o f  whom s h a l l  be 
members o f  t h e  House and s i x  members of  t h e  
S e n a t e ,  who s h a l l  i n q u i r e  i n t o  t h e  c o n d i t i o n
^New York T im es , December 3> 18 6 5 $ P* 1« 124 o u t  of
t h e  145 House R e p u b l i c a n s  were p r e s e n t  a t  t h e  c a u c u s .
2The com m ittee  met f o r  o n ly  t e n  m in u t e s ;  t h e r e  was no 
d i s c u s s i o n  o f  t h e  r e s o l u t i o n .
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of  t h e  S t a t e s  which formed th e  s o - c a l l e d  
c o n f e d e r a t e  S t a t e s  o f  America,  and r e p o r t  
w h e th e r  t h e y  o r  any of  them a r e  e n t i t l e d  
t o  be r e p r e s e n t e d  i n  e i t h e r  House of  
C o n g re s s ,  w i th  l e a v e  t o  r e p o r t  a t  any t im e  
by b i l l  o r  o t h e r w i s e ;  and u n t i l  such  r e p o r t  
s h a l l  have b een  made and f i n a l l y  a c t e d  
upon by C o n g re s s ,  no member s h a l l  be r e c e i v e d  
i n t o  e i t h e r  House from any of  t h e  s a i d  s o - c a l l e d  
c o n f e d e r a t e  S t a t e s ;  and a l l  p a p e r s  r e l a t i n g  t o  
t h e  r e p r e s e n t a t i o n  of t h e  s a i d  S t a t e s  s h a l l  be 
r e f e r r e d  t o  t h e  s a i d  com m ittee  w i th o u t  d e b a t e . 3
T h is  r e s o l u t i o n  was unan im o u s ly  c o n c u r r e d  i n  by t h e  c a u c u s .
On t h e  4 t h ,  a f t e r  b e i n g  f o r m a l l y  e l e c t e d  t o  t h e  o f f i c e  
of  S p eak e r  o f  t h e  House, C o l f a x  d e l i v e r e d  a  s h o r t  s p e e c h  on 
th e  s u b j e c t  o f  r e c o n s t r u c t i o n .  The d u ty  o f  t h e  House, he 
d e c l a r e d ,  was " t o  m a tu re  and  e n a c t  l e g i s l a t i o n  w h ich ,  w i th  
t h e  c o n c u r r e n c e  o f  t h e  E x e c u t i v e ,  s h a l l  e s t a b l i s h  . . .  
f o rm e r  c o n f e d e r a t e  s t a t e s ^  anew on such  a  b a s i s  o f  e n d u r in g  
j u s t i c e  a s  w i l l  g u a r a n t y  a l l  n e c e s s a r y  s a f e g u a r d s  t o  t h e  
p e o p l e ,  and  a f f o r d ,  . . .  p r o t e c t i o n  t o  a l l  men i n  t h e i r  
i n a l i e n a b l e  r i g h t s . " ^  A f t e r  t h e  r o u t i n e  b u s i n e s s  o f  o rg a n ­
i z a t i o n  was c o m p le te d ,  S te v e n s  moved h i s  r e s o l u t i o n  e s t a b ­
l i s h i n g  a  j o i n t  co m m it te e .  The House w i th o u t  d e b a t e  a g r e e d  
t o  t h e  r e s o l u t i o n  by a  v o t e  o f  133 t o  36 w i th  13  a b s t e n t i o n s . ^  
There  were d i f f e r i n g  I n t e r p r e t a t i o n s  among R e p u b l ic a n s  
c o n c e r n i n g  t h e  meaning of  t h e  House*s a d o p t i o n  of  t h e  r e s o -
^New York T im es . December 3* 1865* P# 1*
LC o n g r e s s i o n a l  G lo b e , 3 9 th  C o n g re s s ,  1 s t  S e s s i o n ,  p a r t  
1 ,  p .  5* ( H e r e a f t e r  c i t e d  a s  CG, 3 9 th  Cong . ,  1 s t  S e s s . ,  p t .
1 . )
c
I b i d . ,  p .  6 .  Thomas E. N o e l l  ( M is s o u r i )  was t h e  o n ly  
R e p u b l i c a n  who v o te d  a g a i n s t  t h e  p a s sa g e  o f  t h e  r e s o l u t i o n .
To t h e  r e s o l u t i o n  a  r e s o l v i n g  c l a u s e  was p r e f i x e d :  "R eso lved
by t h e  S e n a te  and House o f  R e p r e s e n t a t i v e s  i n  Congress  a s s e m b l e d .
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l u t i o n .  Some R e p u b l ic a n s  i n t e r p r e t e d  t h e  passag e  o f  th e
r e s o l u t i o n  a s  a c h a l l e n g e  t o  P r e s i d e n t  Andrew J o h n s o n 's
p o l i c y  o f  r e s t o r a t i o n .  Theodore T i l t o n ,  e d i t o r  o f  The
I n d e p e n d e n t , w ro te  t o  S t e v e n s :
The way in  which you have opened Congress  
& thrown down t h e  g a u n t l e t  t o  th e  P r e s i d e n t ' s  
p o l i c y  has  p l e a s e d  o u r  R a d i c a l  f r i e n d s  he re  
a b o u t s  so t h o r o u g h ly  t f t a t  we a r e  a l l  h e a r t y ,  
morry, and tu m u l to u s  w i th  g r a t i t u d e .  I  s h a l l  
e n d e a v o r  t o  make* & keep The In d ep en d e n t  a  mem­
b e r  o f  Congress  d u r i n g  t h e  w i n t e r ,  & I  hope 
a lw ays  t o  have a s  good a measure to  v o te  f o r  
a s  y o u r  s t o u t  R e s o l u t i o n . °
Gideon W e l le s ,  S e c r e t a r y  o f  t h e  Navy, a l s o  c o n ten d e d  t h a t  t h e  
p a s s a g e  o f  S t e v e n s '  r e s o l u t i o n  was i n  o p p o s i t i o n  to  P r e s i d e n t  
J o h n s o n ' s  p o l i c y .  The p r o c e e d i n g s  o f  t h e  R e p u b l ic a n  cau cu s  
and o f  th e  House were r e g a r d e d  by W e l le s  a s  " r e v o l u t i o n a r y . "  
Many House R e p u b l i c a n s ,  he b e l i e v e d ,  were t a k e n .unaware by 
t h e  i n t r i g u e s  o f  S t e v e n s :  "The new members f~~of t h e  House"*! ,
and o t h e r s  weak in  t h e i r  u n d e r s t a n d i n g s ,  were t a k e n  o f f  
t h e i r  l e g s ,  a s  was d e s ig n e d ,  b e f o r e  t h e y  were aware"  o f  
t h e  t r u e  n a t u r e  o f  t h e  r e s o l u t i o n . 7 W e l l e s '  " c o n s p i r a t o ­
r i a l "  i n t e r p r e t a t i o n ,  however,  c a n n o t  be s u s t a i n e d  by t h e  
f a c t s .  S t e v e n s '  r e s o l u t i o n  had been  o p e n ly  d i s c u s s e d  by 
R e p u b l ic a n  p o l i t i c i a n s  s e v e r a l  weeks b e f o r e  i t  was fo rm a l ly ,  
a d o p te d  by t h e  R ep u b l ic an  c a u c u s .  The New York Times 
a s s e r t e d  t h a t  " g e n e r a l  o p i n i o n "  s u p p o r t e d  t h e  r e s o l u t i o n . ®
^Theodore T i l t o n  t o  Thaddeus S te v e n s ,  December 6, 1865. 
Thaddeus S te v e n s  MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  c i t e d  
a s  S te v e n s  MSS, LC).
7 Pi a r  y of. Gid eo n  W e l l e s , e d .  Howard K. B eale  3 v o l s .  
(New York, 1969) ,  I I ,  P .  387, p .  392.
®New York Times. "The O r g a n i z a t i o n  o f  th e  H ouse ,"  
December 2, 15*65» p .  4 .
The New York T im es , p e r h a p s ,  b e s t  e x p r e s s e d  th e  p r e ­
v a i l i n g  a t t i t u d e  among R e p u b l ic an s  c o n c e r n in g  t h e  ad m is s io n  
o f  S o u th e rn  r e p r e s e n t a t i v e s .  I t  b e l i e v e d  t h a t  t h e r e  was 
"much u n a n im i ty  o f  f e e l i n g  among t h e  Union members a s  to  
t h e  p r o p r i e t y  o f  e x c l u d i n g  t h e  a p p l i c a n t s  f o r  s e a t s  from 
S t a t e s  t h a t  have been in  r e b e l l i o n . T h e  e x c l u s i o n  o f  th e  
r e p r e s e n t a t i v e s  from t h e  fo rm e r  c o n f e d e r a t e  s t a t e s  was n o t  
I n t e r p r e t e d  by t h e  New York Times a s  a r e p u d i a t i o n  o f  t h e  
P r e s i d e n t ’s p o l i c y .  However, I t  d i d  h i n t  a t  t h e  p o s s i b i l i t y  
o f  a d i s a g re e m e n t  be tw een  t h e  P r e s i d e n t  and C ongress  on t h e  
q u e s t i o n  o f  r e c o n s t r u c t i o n :  " I t  i s  p o s s i b l e  f o r  Congress
to  e m b a r ra s s  t h e  P r e s i d e n t  somewhat i n  a c t i n g  upon t h i s  
q u e s t i o n  [ th e  a d m is s io n  o f  r e p r e s e n t a t i v e s  from t h e  fo rm e r  
c o n f e d e r a t e  s t a t e s ^ ]  , b u t  i t  c a n n o t  d e f e a t  him. I t  may a l s o  
make an i s s u e  w i th  him upon t h e  g e n e r a l  p r i n c i p l e s  o f  h i s  
a c t i o n ,  b u t  i t  can g a in  n o t h i n g  by so d o in g ,  and may l o s e  
m u c h . " ^  The D a l ly  N a t i o n a l  R e p u b l i c a n , a  p ro m in e n t  Wash­
i n g t o n ,  D. C .,  p a p e r  and s u p p o r t e r  o f  t h e  a d m i n i s t r a t i o n ,
I b i d . ,  "The S o u th e rn  C la im an ts  t o  t h e  Vacan t  S e a t s , "  
December 1, 1865, P* 4 .  The e d i t o r  o f  t h e  New York T im es ,
Henry J .  Raymond, was a R e p r e s e n t a t i v e  from New York and was - 
t h e  Chairman o f  t h e  N a t i o n a l  Union Com mittee .  Of t h e  m a jo r  
R s p u b l ic a n  n e w sp a p e rs ,  t h e  Times was t h e  most p e r s i s t e n t l y  
l o y a l  s u p p o r t e r  o f  J o h n s o n ’ s a d m i n i s t r a t i o n .  Many R e p u b l ic a n s ,  
c r i t i c i z e d  Raymond's u n c r i t i c a l  s u p p o r t  o f  t h e  P r e s i d e n t .
"Mr. Raymond has  p la y e d  dog t o  th e  P r e s i d e n t  so c o m p le t e ly  
t h a t  t h e  P r e s i d e n t  c o u l d  n o t  t a k e  s n u f f  w i th o u t  s e t t i n g  th e  
whole Time CsIcT] o f f i c e  i n t o  a g rand  s n e e z e . "  (David Lyman 
to  Thomas A. J e n c k e s ,  F e b r u a r y  12, 1866, Thomas A. Je n ck es  MSS, 
L i b r a r y  o f  C o n g r e s s .  H e r e a f t e r  c i t e d  a s  J e n c k e s  MSS, LC.)
^ New Yo r k T im es , " R e c o n s t r u c t i o n —C ongress  and t h e  
P r e s i d e n t , "  December 5# 1865, P- 4 .
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a l s o  c h a l l e n g e d  T i l t o n * s  i n t e r p r e t a t i o n  o f  t h e  meaning 
o f  C o n g re s s '  a d o p t io n  o f  t h e  r e s o l u t i o n .  "We have r e s o l u t e ­
ly  m a i n t a i n e d , " i t  a s s e r t e d ,  " t h a t  no s e r i o u s  d i f f i c u l t y  
e x i s t e d  in  t h e  Union p a r t y  w i th  r e g a r d  t o  t h e  p o l i c y  o f  
r e c o n s t r u c t i o n  . . . .  T h e r e f o r e ,  when t h e  a c t i o n  o f  th e  
R ep u b l ican  Caucus, p r e p a r a t o r y  to  t h e  o r g a n i z a t i o n  o f  
C o n g res s ,  was h e r a l d e d  . . . a s  an a t t a c k  on t h e  P r e s i ­
d e n t  QJ . . we d e n ie d  i t  . . . .
M. A. J a c o b i ,  p ro m in e n t  R e p u b l ic an  p o l i t i c i a n  of  Ohio,
r e i n f o r c e d  t h e  New York Times * c o n t e n t i o n  t h a t  " g e n e r a l
o p i n i o n "  en d o rse d  th e  p a s s a g e  o f  t h e  r e s o l u t i o n .  He w ro te
t o  S e n a t o r  John Sherman (O h io ) :
There was g e n e r a l  r e j o i c i n g  among th e  
l o y a l  masses  Ohio] when th e  news o f
th e  harm onious  and e n e r g e t i c  a c t i o n  which 
c h a r a c t e r i z e d _ t h e  o p e n in g  o f  C o n g res s ,  
r e a c h e d  h e re  | _ C i n c i n n a t l J  • E s p e c i a l l y  
was t h e  l e s s o n  a d m i n i s t e r e d  to  t h e  im­
p r u d e n t  and a r r o g a n t  S o u th e rn  Rebel  
R e p r e s e n t a t i v e s  g r e e t e d  w i th  joy  and 
a p p r o b a t i o n .  The g e n e r a l  and a r d e n t  
hope o f  a l l  t r u e  Union men i s ,  t h a t  t h e  
l o y a l  m a j o r i t y  in  t h e  S ena te  a s  w e l l  a s  
in  t h e  House w i l l  remain f 1rm, and do t h e i r  
f u l l  d u ty  t o  s e c u re  t o  t h i s  r e g e n e r a t e d  
R e p u b l ic  a pe rm anen t  and u n e q u iv o c a l  
p eace  . . .
J a c o b i ,  however,  was d i s a p p o i n t e d  w i th  t h e  S e n a t e ' s  t a r d i n e s s  
in  p a s s i n g  t h e  H o u s e 's  r e s o l u t i o n .  "The c o n f id e n c e  f o rm e r l y  
r e p o se d  by Union men in  t h e  S e n a t e , "  Ja co b i  b e l i e v e d ,  "was
• ^ Dal ly  N a t i o n a l  R e p u b l i c a n , Ja n u a ry  6, 1866, p .  2 .
^ M .  A. J a c o b i  t o  John Sherman, December 13, 1865, John 
Sherman MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  c i t e d  a s  
Sherman MSS, LC).
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n a t u r a l l y  weakened t o  some e x t e n t ,  and t o  say t h e  l e a s t ,  
some s u r p r i s e  m a n i f e s t e d  by them a t  t h e  u n lo o k ed  f o r  h e s i t a ­
t i o n  o f  t h e  Union s i d e  i n  t h a t  a u g u s t  body t o  a c c e d e  t o  t h e  
J o i n t - r e s o l u t l o n  o f  Mr. S te v e n s  from P e n n s y lv a n ia ,  a s  a c c e p t e d  
by t h e  House w i th  such  an  over -w he lm ing  m a j o r i t y  • • • •
On December 1 2 t h  t h e  S e n a t e  p ro cee d ed  t o  a  c o n s i d e r a t i o n  
of  t h e  House*s r e s o l u t i o n .  Two amendments were p ro p o sed  by 
Henry B. Anthony (Rhode I s l a n d ) .  He moved t o  amend t h e  en ­
a c t i n g  c l a u s e  of t h e  r e s o l u t i o n  so a s  t o  make i t  a  c o n c u r r e n t  
r e s o l u t i o n .  ( J o i n t  r e s o l u t i o n s  go t o  t h e  P r e s i d e n t  f o r  h i s  
s i g n a t u r e ,  w hereas  c o n c u r r e n t  r e s o l u t i o n s  do n o t . )  T h is  
amendment was a g r e e d  t o  w i th o u t  a  d i s c u s s i o n  o r  w i t h o u t  a  
r o l l  c a l l  v o t e . - ^  Anthony th e n  moved t o  amend t h e  r e s o l u t i o n  
by s t r i k i n g  o u t :
And u n t i l  such  r e p o r t  s h a l l  have been  made, 
and f i n a l l y  a c t e d  upon by C o n g re s s ,  no 
member s h a l l  be r e c e i v e d  i n t o  e i t h e r  House 
from any of  t h e  s a i d  s o - c a l l e d  C o n f e d e ra te  
S t a t e s ;  and a l l  p a p e r s  r e l a t i n g  t o  t h e  r e ­
p r e s e n t a t i o n  of  t h e  s a i d  S t a t e s  s h a l l  be 
r e f e r r e d  t o  t h e  s a i d  com m it tee  w i th o u t  
d e b a t e .^5
Ja c o b  Howard (M ich igan)  o b j e c t e d  t o  A n thony’ s amendment.
He b e l i e v e d  t h a t  t h e  r e s o l u t i o n  c o n t a i n e d  th e  p le d g e  t h a t  
n e i t h e r  house o f  C ongress  would ad m i t  r e p r e s e n t a t i v e s  from 
t h e  fo rm e r  c o n f e d e r a t e  s t a t e s  u n t i l  t h e  q u e s t i o n  was d e c id e d  
by a  J o i n t  co m m it te e .  The fo rm e r  c o n f e d e r a t e  s t a t e s ,  Howard
•^ I b l d . . Sherman MSS, LC.
•^CG, 3 9 th  C ong . ,  1 s t  S e s s . ,  p t .  1 ,  p .  24 .  
1-5I b i d . .  p .  2 4 .
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d e c l a r e d ,  were no l o n g e r  " l o y a l  S t a t e s , "  b u t  were " s im ply  
co n q u e red  co m m u n i t ie s "  and,  t h e r e f o r e ,  shou ld  no t  be r e p r e ­
s e n t e d .  C o n s e q u e n t ly ,  he co n c lu d e d ,  i t  would be " u t t e r l y  
in c o m p e te n t"  f o r  one house to  adm it  r e p r e s e n t a t i v e s  from th e  
c o n f e d e r a t e  s t a t e s  i f  t h e  o t h e r  house d id  n o t  admit  t h e m .
Anthony s t a t e d  t h a t  h i s  amendment d id  n o t  adm it  o f  such an 
i n t e r p r e t a i o n . He hoped t h a t  b o th  houses  would " a c t  i n  
c o n c e r t  in  any  m easu res  which th e y  may t a k e  f o r  t h e  r e c o n ­
s t r u c t i o n  o f  t h e  S t a t e s  l a t e l y  in  r e b e l l i o n . " I ?  Anthony 
a s s e r t e d  t h a t  t h e  r e s o l u t i o n  o n ly  p e r t a i n e d  to  t h e  q u e s t i o n  
o f  w h e th e r  a  s t a t e  had a  r i g h t  to  be r e p r e s e n t e d ,  and n o t  
t o  th e  q u e s t i o n  o f  w h e th e r  a p e r s o n  c l a i m i n g  to  r e p r e s e n t  
a s t a t e  had t h e  r i g h t  t o  r e p r e s e n t  I t #  N e v e r t h e l e s s ,  Anthony 
s t a t e d  t h a t  he p ro p o se d  h i s  amendment i n  o r d e r  t o  p r e c l u d e  
any p o s s i b i l i t y  f o r  m i s c o n s t r u i n g  t h e  r e s o l u t i o n .  He a l s o  
r e a l i z e d  t h a t  t h e  p r o v i s i o n  o f  t h e  r e s o l u t i o n  which r e f e r r e d  
" p a p e r s "  to  com m it tee  w i th o u t  d e b a te  was c o n t r a r y  t o  th e  
p r a c t i c e  o f  t h e  S en a te  and t h e r e f o r e  sh o u ld  be s t r u c k  o u t .
"The p u rp o s e  o f  a l l  t h a t  i s  s t r u c k  o u t , "  Anthony c o n t i n u e d ,
"can be e f f e c t e d  by t h e  s e p a r a t e  a c t i o n  o f  t h e  two Houses,  
i f  t h e y  s h a l l  so e l e c t . " ! ®  He b e l i e v e d  t h a t  t h e  House 
would adop t  a s e p a r a t e  r e s o l u t i o n  on th e  q u e s t i o n ,  and 
a s s e r t e d  t h a t  he would p ro p o se  such a r e s o l u t i o n  in  t h e  
S ena te  i n  t h e  imm edia te  f u t u r e .
16r b i a . , p .  2 4 .
■^-7I b i d . .  p .  24 .  
18I b l d . , p .  24 .
James D o o l i t t l e  (W iscons in )  m a rsh a led  numerous o b j e c ­
t i o n s  a g a i n s t  t h e  r e s o l u t i o n .  He b e l i e v e d  t h a t  q u e s t i o n s  
c o n c e r n in g  r e c o n s t r u c t i o n  sh o u ld  be r e f e r r e d  t o  t h e  S e n a te  
Committee on t h e  J u d i c i a r y .  F u r t h e r ,  he o b j e c t e d  t o  t h e  
House*s h av in g  a g r e a t e r  number o f  members th a n  t h e  S en a te  
on t h e  J o i n t  c o m m it te e .  The f a i l u r e  o f  t h e  J o i n t  committe  
to  a c t ,  he p o i n t e d  o u t ,  would t h u s  d e p r i v e  t h e  c o n f e d e r a t e  
s t a t e s  o f  c o n g r e s s i o n a l  r e p r e s e n t a t i o n .  D o o l i t t l e  a l s o  
co n ten d ed  t h a t  i t s  d e c i s i o n s ,  u n l e s s  r e p e a l e d  by an 
a c t  o f  C o ngress ,  would b i n d  f u t u r e  C o n g r e s s e s .  Nor was 
i t  w i t h i n  t h e  S e n a te * s  c o n s t i t u t i o n a l  power,  he a rg u e d ,  
t o  d e l e g a t e  i t s  power t o  any o t h e r  body, o r  t o  any 
com m it tee  which i t  d id  n o t  c o n t r o l .  The r e s o l u t i o n  a l s o  
d e p r i v e d  each  house o f  i t s  e x c l u s i v e  J u r i s d i c t i o n  on 
m a t t e r s  o f  Jud g in g  e l e c t i o n s ,  r e t u r n s ,  and q u a l i f i c a t i o n s  
o f  i t s  members, and r e f e r r e d  " p a p e r s ” to  com m it tee  w i th o u t  
d e b a t e ,  a  p r a c t i c e  which was c o n t r a r y  t o  t h e  t r a d i t i o n  o f  
t h e  S e n a t e .  D o o l i t t l e  d e n i e d  t h a t  t h e  c o n f e d e r a t e  s t a t e s  
were c o n q u e re d  t e r r i t o r i e s ;  t h e y  were s t i l l  s t a t e s ,  f o r  
"no S t a t e  n o r  t h e  p e o p le  o f  any S t a t e  had any power to  
w i thd raw  from t h e  U nion" ;  t h e r e f o r e ,  t h e y  were " s t i l l  
w i t h i n  t h e  U n i o n . "19 In c o n c l u s i o n ,  D o o l i t t l e  co n te n d e d  
t h a t  P r e s i d e n t  J o h n s o n ' s  r e c o n s t r u c t i o n  p o l i c i e s  ought  
t o  be  s u s t a i n e d .  I f  t h e  " p o l i c y  o f  t h e  P r e s i d e n t "  
were g iv e n  "a  f a i r  and s u b s t a n t i a l  t r i a l , "  D o o l i t t l e
l ^ I b i d . ,  p .  26 .
18
d e c l a r e d ,  " a l l  w i l l  be w e l l  and i t  i s  o u r  d u t y  t o  a c t  
h a rm o n io u s ly  w i th  him, [^n(£j t o  s u s t a i n  him • • • . ”20
W ill iam  P i t t  F e s se n d e n  (Maine) im m ed ia te ly  c o u n t e r e d  t h e  
o b j e c t i o n s  which D o o l i t t l e  advanced  a g a i n s t  t h e  r e s o l u t i o n .
He was q u ic k  t o  p o i n t  o u t  t h a t  t h e  p a s sag e  of  t h e  r e s o l u t i o n  
was n o t  an  i n f r i n g e m e n t  "upon t h e  r i g h t s  of  a n y b o d y ,"  n o r  
was i t  an  " i n t i m a t i o n  w i t h  r e g a r d  t o  any p o l i c y  t h a t  t h e  
P r e s i d e n t  may have s e en  f i t  t o  a d o p t  and recommend t o  t h e  
c o u n t r y . ”21 F e s se n d e n  d i d  n o t  i n t e n d ,  however,  t o  t i e  him­
s e l f  o r  t h e  S en a te  t o  P r e s i d e n t  Johnson*s  r e c o n s t r u c t i o n  
p o l i c i e s .  He r e j e c t e d  t h e  a rgum ent  t h a t  "b ecau se  a  c e r t a i n  
l i n e  of  p o l i c y  has  b ee n  a d o p te d  by one b r a n c h  o f  t h e  Govern­
m en t ,  o r  c e r t a i n  v iew s  a r e  e n t e r t a i n e d  by one b r a n c h  o f  t h e  
Government,  t h e r e f o r e ,  f o r  t h a t  r e a s o n  a l o n e  and none o t h e r ,  
t h a t  i t  i s  t o  be  t r i e d  . • . .**22 F es se n d en  d i d  n o t  b e l i e v e ,  
a s  d id  Howard, t h a t  Anthony*s amendment p e r t a i n e d  t o  " t h e  
q u e s t i o n  of  w h e th e r  t h e  men from th e  f o rm e r  c o n f e d e r a t e  
s t a t e s  who may p r e s e n t  t h e m s e lv e s  a s  members a r e  f i t  t o  
come i n  now o r  w h e th e r  t h e  S t a t e s  o f  which  th e y  p r o f e s s  t o  
be  t h e  r e p r e s e n t a t i v e s  a r e  f i t  t o  come i n  now and  a c t  w i t h  
u s  • . . . ”23 R a t h e r ,  he a r g u e d ,  t h a t  t h e  p o i n t  i n  d e b a te  
was t o  r e f e r  t h i s  q u e s t i o n  t o  t h e  j o i n t  c o m m it te e .  The 
p o i n t  i n  q u e s t i o n  must be u n m i s t a k a b l y  c l e a r ,  he a s s e r t e d ,
20 I b i d . , p .  2 6 . 
2^ I b i d . , p .  27* 
22I b i d . ,  p .  2 7 . 
23 l b i d . .  p .  27 .
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f o r  no one s h o u ld  have any  g rounds  upon which t o  i n f e r  t h a t  
t h o s e  who v o te d  f o r  A n th o n y ’ s amendment were r e a d y  t o  a c t  
on t h e  q u e s t i o n  o f  w h e th e r  o r  n o t  t o  ad m i t  r e p r e s e n t a t i v e s  
f rom  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s .  F e s se n d e n  hoped ,  t h e r e ­
f o r e ,  t h a t  A n thony’ s amendment would be a g r e e d  t o  by t h e  S e n a t e .
A n th o n y ’ s amendment was a g r e e d  t o  w i th o u t  a  r o l l  c a l l  
v o t e . E d g a r  Cowan ( P e n n s y l v a n i a ) t h e n  o f f e r e d  an  amendment 
t o  r e d u c e  t h e  House’ s membership  on t h e  j o i n t  com m it tee  f rom  
n in e  t o  s i x .  T h is  amendment was r e j e c t e d  by a  v o t e  of  29 t o  
l^f w i t h  6 a b s t e n t i o n s . ^ - ^  James Dixon moved t o  I n s e r t  a f t e r  
t h e  words ’’b i l l  o r  o t h e r w i s e ” t h e  p r o v i s o :  ’’P r o v id e d ,  T hat
n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be so c o n s t r u e d  a s  t o  l i m i t ,  
r e s t r i c t ,  o r  im p a i r  t h e  r i g h t  of each  House a t  a l l  t i m e s  t o  
ju d g e  of  t h e  e l e c t i o n s ,  r e t u r n s ,  and q u a l i f i c a t i o n s  o f  i t s  
own m e m b ers .”26 Lyman Trum bull  ( I l l i n o i s ) ,  C h a r l e s  Sumner 
( M a s s a c h u s e t t s )  and Anthony d e c l a r e d  t h a t  t h e  amendment was 
u n n e c e s s a r y .  The amendment was r e j e c t e d  by t h e  S en a te  by 
a  v o t e  of  31 t o  12 w i th  6 a b s t e n t i o n s .27  The r e s o l u t i o n  
a s  amended was t h e n  p a s s e d  by a  v o t e  o f  33 t o  11 w i t h  5 
a b s t e n t i o n s .28 Dixon, D o o l i t t l e ,  and Cowan were t h e  o n ly
2^ I b l d . , p .  28 .
2^ I b l d . .  p .  28 .  See Appendix A, H o l l  C a l l  Vote # 1 .
Dixon,  D o o l i t t l e ,  Lane (K a n s a s ) ,  N or ton  and C ow an .( In  t h i s  
e s s a y ,  t h e  R e p u b l ic a n s  who v o te d  a g a i n s t  t h e  m a j o r i t y  p o s i ­
t i o n  w i l l  be l i s t e d  i n  t h e  f o o t n o t e s  a s  w e l l  a s  i n  t h e  a p ­
p e n d i c e s .  )
26 I b l d . ,  p .  29.
2 ' ' i b i d . . p .  2 9 .  See Appendix A, H o l l  C a l l  Vote i?2.
Cowan, Dixon and D o o l i t t l e .
2l^ I b l d . , p .  3 0 • See Appendix A, R o l l  C a l l  Vote #3*
Cowan, Dixon and D o o l i t t l e .
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R e p u b l ic a n s  to  v o te  a g a i n s t  t h e  r e s o l u t i o n .  D o o l i t t l e  
s t a t e d  t h a t  he v o te d  a g a i n s t  t h e  p a s s a g e  o f  t h e  r e s o l u t i o n  
b e c a u s e  o f  t h e  i n e q u a l i t y  i n  t h e  S e n a t e ' s  membership on t h e  
J o i n t  c o m m i t t e e . ^9 Cowan v o te d  a g a i n s t  t h e  r e s o l u t i o n  f o r  
t h e  r e a s o n s  which he and  D o o l i t t l e  advanced  a g a in  t h e  r e s o l u ­
t i o n .  30 Dixon d id  n o t  s t a t e  h i s  r e a s o n ( s )  f o r  v o t i n g  a g a i n s t  
t h e  r e s o l u t i o n .
On t h e  13 th  S tev e n s  moved t h a t  t h e  House c o n c u r  in  t h e  
S e n a t e ' s  amendments t o  h i s  r e s o l u t i o n .  He d e c l a r e d  t h a t  he 
d id  n o t  o b j e c t  t o  t h e  S e n a t e ' s  c h a n g in g  t h e  form of  t h e  
r e s o l u t i o n ,  o r  i n s i s t i n g  t h a t  each  house o f  Congress  s h o u ld  
d e t e r m in e  f o r  i t s e l f  t h e  q u a l i f i c a t i o n s  o f  i t s  members. The 
o n ly  d i s c u s s i o n  on t h e  q u e s t i o n  o f  t h e  H o u s e 's  c o n c u r r e n c e  
in  t h e  S e n a t e ' s  amendments was a c o n s t i t u t i o n a l  p o i n t  r a i s e d  
by Henry J .  Raymond. He q u e r i e d  w h e th e r  o r  n o t  s e c t i o n  7 
o f  t h e  f i r s t  a r t i c l e  o f  t h e  C o n s t i t u t i o n  r e q u i r e d  t h a t  
c o n c u r r e n t  r e s o l u t i o n s  o f  Congress  be s e n t  t o  t h e  P r e s i d e n t  
f o r  h i s  s i g n a t u r e .  S te v e n s  r e p l i e d  t h a t  c o n c u r r e n t  r e s o l u ­
t i o n s  were " c o n t r o l l e d  by a n o t h e r  s e c t i o n  o f  t h e  C o n s t i t u t i o n ,  
which a u t h o r i z e s  each  House to  make r u l e s  f o r  i t s  own g o v e rn ­
m e n t . "  The House th e r e u p o n  c o n c u r r e d  i n  t h e  S e n a t e ' s  amend­
ments  w i th o u t  a r o l l  c a l l  v o t e . 31
On t h e  day on which t h e  House c o n c u r r e d  in  t h e  S e n a t e ' s  
amendments t o  t h e  r e s o l u t i o n ,  R e p r e s e n t a t i v e  Henry W in te r
2 9 I b l d . ,  p .  29 .
30l b l d . . p .  28 .
31I b i d . , p .  47 .
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Davis (Maryland) w ro te  t o  S e n a t o r  John A, J .  C re s w e l l
(M a r y la n d ) :
At t h i s  day i t  i s  n o t  c r e d i t a b l e  f o r  
g en t lem en  t o  confound  t h e  q u e s t i o n  o f  
who a r e  s e n a t o r s - - w h i c h  i s  a q u e s t i o n  
f o r  t h e  S e n a te  e x c l u s i v e l y —w ith  t h e  
q u e s t i o n  i s  t h e r e  a government i n  t h e  
s t a t e  a u t h o r i z e d  to  send them which i s  
a q u e s t i o n  o f  r e c o g n i t i o n  by  t h i s  s o v e r ­
e ig n  a u t h o r i t y  o f  t h e  U n i te d  S t a t e s  v e s t e d  
in  Congress  & n o t  i n  e i t h e r  House o r  S e n a t e — 
which a n t e d a t e s  t h e  r a l s i n g  o f  t h e  o t h e r  
q u e s t i o n  & n o t  m ere ly  i t s  d e c i s i o n  . . . .
The q u e s t i o n  o f  r e c o g n i t i o n  i s  n o t  m ere ly  
l o g i c a l l y  t h e  c o n d i t i o n  p r e c e d e n t  t o  t h e  
c o n s i d e r a t i o n  o f  t h e  o t h e r —b u t  t h a t  t i l l  
i t  i s  s e t t l e d  t h e r e  i s  no r i g h t  t o  
anyone t o  a  s e a t  . . .  .52
From t h e  a c t i o n  o f  t h e  House on t h e  13th  and t h e  argum ent 
advanced  in  Davis* l e t t e r ,  i t  i s  c l e a r  t h a t  t h e r e  was. no 
,■ d i f f e r e n c e  o f  o p in io n  be tw een  t h e  House and t h e  S e n a te  on 
th e  q u e s t i o n  o f  t h e  n e c e s s i t y  f o r  j o i n t  a c t i o n  on t h e  q u e s ­
t i o n  o f  a d m i t t i n g  r e p r e s e n t a t i v e s  from t h e  fo rm e r  c o n f e d e r a t e  
s t a t e s .  The q u e s t i o n  o f  t h e  e x c l u s i v e  p r e r o g a t i v e  o f  each  
House t o  judge t h e  e l e c t i o n s ,  r e t u r n s ,  and q u a l i f i c a t i o n s  o f  
i t s  members was n o t  a t  i s s u e .  F essenden  s u c c i n c t l y  s t a t e d  
t h e  p o s i t i o n  o f  t h e  m a j o r i t y  o f  R e p u b l ic a n  s e n a t o r s  on t h i s  
p o i n t :
The p r e l i m i n a r y  i n q u i r y  as  t o  t h e  
c o n d i t i o n  o f  t h e  fo rm e r  c o n f e d e r a t e  
S t a t e s  s h o u ld  be s e t t l e d  by t h e  J o i n t  
a c t i o n  o f  b o th  Houses i n  a l l  . . . 
c a s e s  in  o r d e r  t h a t  t h e r e  may be no 
c o l l i s i o n  be tw een  them. T hat  q u e s t i o n  
does  n o t  i n v o l v e  t h e  q u e s t i o n  o f  t h e  
p r o p r i e t y  o r  t h e  r e g u l a r i t y  o f  t h e  r e -
-^Henry  W in te r  Davis t o  John A. J .  C r e s w e l l ,  December 13j 
1865, J* A. J .  C r e s w e l l  MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  
c i t e d  a s  C r e s w e l l  MSS, LC.) .
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t u r n s ,  q u a l i f i c a t i o n s ,  and e l e c t i o n s  
o f  members . . . .33
He o b s e rv e d  t h a t  each  House c o u ld  p r e s e r v e  i t s  e x c l u s i v e  
p r e r o g a t i v e s  s im p ly  by  p a s s i n g  a r e s o l u t i o n  r e f e r r i n g  to  th e  
j o i n t  com m it tee  " a l l  p a p e r s  . . . , even c r e d e n t i a l s , 1' r e ­
l a t i n g  t o  t h e  q u e s t i o n  o f  r e p r e s e n t a t i o n  o f  t h e  fo rm e r  
c o n f e d e r a t e  s t a t e s . 34
On t h e  14 th  James W ilson  (Iowa) moved in  t h e  House th e  
f o l l o w i n g  r e s o l u t i o n :
Re s o l v e d. That  a l l  p a p e r s  which may 
be o f f e r e d  r e l a t i v e  t o  t h e  r e p r e s e n ­
t a t i o n  o f  t h e  l a t e  s o - c a l l e d  c o n f e d e r a t e
s t a t e s  o f  Am erica ,  o r  e i t h e r  o f  them,
s h a l l  be r e f e r r e d  to  t h e  j o i n t  com m it tee  
o f  f i f t e e n  w i t h o u t  d e b a t e ,  and no members 
s h a l l  be  a d m i t t e d  from e i t h e r  o f  s a i d  
S t a t e s  o r  o i t h e r  o f  them e n t i t l e d  t o  r e ­
p r e s e n t a t i o n  . 35
John A. Kasson (Iowa) r a i s e d  t h e  q u e s t i o n  o f  w h e th e r  o r  n o t  
t h e  word " p a p e r s "  in  t h e  r e s o l u t i o n  a l s o  i n v o l v e d  t h e  " c r e ­
d e n t i a l s "  o f  r e p r e s e n t a t i v e s  o f  t h e  House. T h is  q u e s t i o n  was
n o t  r e s o l v e d ,  b e i n g  r u l e d  by  t h e  p r e s i d i n g  P r e s i d e n t  a s  i r ­
r e l e v a n t  t o  t h e  motion in  q u e s t i o n .  W i l s o n ' s  r e s o l u t i o n  was 
a g r e e d  to  by t h e  House by  a  v o t e  o f  107 t o  56 w i th  19 a b s t e n ­
t i o n s .  36
-^CG, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  2 , p .  1042.
34cg ,  3 9 th  Cong. ,  1s t  S e s s . ,  p t .  1, p .  27.
?5I b l d . . p .  6 1 .
IMiL* > P* 62. 21 R e p u b l ic a n s  v o te d  a g a i n s t  t h e  r e s o -
l u t i o n :  Henry B l a i r ,  W i l l iam  D a r l i n g ,  Thomas D av is ,  John
F a r q u h a r ,  John G r i sw o ld ,  R o b e r t  H ale ,  Ralph  H i l l ,  James H u b b e l l ,  
James Humphrey, John Kasson,  George Latham, Thomas N o e l l ,
C h a r l e s  P h e lp s ,  W i l l iam  R a n d a l l ,  Henry J .  Raymond, L o v e l l  
Rousseau ,  Green Sm ith ,  Thomas S t i l l w e l l ,  F r a n c i s  Thomas,
John Thomas and K i l l i a n  Whaley.
The p a s s a g e  o f  W i l s o n ' s  r e s o l u t i o n  by an e x t r a o r d i n a r y
m a j o r i t y  o f  t h e  House c o n f i rm e d  th e  p r o g n o s i s  which George S
B o u tw e l l  made to  Benjamin F .  B u t l e r .  F iv e  days  b e f o r e  t h e
House p a s s e d  W i l s o n ' s  r e s o l u t i o n ,  B o u tw e l l  w ro te  t o  B u t l e r :
The House i s  composed o f  men who a r e  
r e s o l v e d  to  have i n q u i r y ,  d e l i b e r a t i o n ,  
judgment b e f o r e  t h e  c o u n t r y  i s  i r r e v o c a b l y  
com m itted  t o  a  l i n e  o f  p o l i c y .  A 
p o r t i o n  o f  t h e  members o f  t h e  House 
w i l l  o f  c o u r s e  y i e l d —a s m a l l  p o r t i o n ,
I  t h i n k ,  and  n o t  enough to  a f f e c t  t h e  
r e s u l t .37
The New York Times c r i t i c i z e d  t h e  H ouse1s ,a d o p t io n  o f  
W i l s o n ' s  r e s o l u t i o n . 38 "The p u b l i c  were h a r d l y  p r e p a r e d , "  
i t  d e c l a r e d ,  " f o r  t h e  p r a c t i c a l  r e p e a l  o f  t h e  c o n c u r r e n t  
r e s o l u t i o n  . . . . " 3 9  However, i t  p r a i s e d  S e n a t o r  A n th o n y 's  
amendments;  t h e y  were " e m in e n t ly  o f  a  C o n s e r v a t iv e  c h a r a c t e r  
and  a s  such . . . were r e g a r d e d  by  t h e  whole c o u n t r y ,  and 
gave u n i v e r s a l  s a t i s f a c t i o n  t o  men o f  m odera te  and r a t i o n a l  
v i e w s . "  The d i s a g re e m e n t  be tw een  th e  r e s o l u t i o n s  o f  t h e  
House and S e n a t e ,  t h e  Times c o n c lu d e d ,  "may be  t h e  c a u se  
o f  no l i t t l e  em b ar ra ssm en t  in  r e a c h i n g  a s a f e  and  s a t i s ­
f a c t o r y  s o l u t i o n  o f  t h e  g rav e  q u e s t i o n s  which t h e  J o i n t  
com m ittee  w i l l  have b e f o r e  th em ."^0
^ G e o r g e  S .  B o u tw e l l  t o  Benjamin F .  B u t l e r ,  December 9, 
1865, Benjamin F .  B u t l e r  MSS, L i b r a r y  o f  C o n g re s s .  (H ere ­
a f t e r  c i t e d  a s  B u t l e r  MSS, LC).
-^Henry  J .  Raymond was one o f  t h e  21 R e p u b l ic a n s  who 
v o te d  a g a i n s t  W i l s o n ' s  r e s o l u t i o n .
^%Tew York T im es, "The L a t e s t  A c t io n  on t h e  Adm iss ion  
o f  t h e  S o u th e rn  D e l e g a t e s , "  December 16, 1865* p .  4 .
^ ° I b i d . , p .  4 .  See a l s o  "The P r e s i d e n t  and  Congress  — 
Peace  and R e s t o r a t i o n , "  J a n u a r y  9, 1866, p .  4..
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Anthony had s t a t e d ,  however,  t h a t  he b e l i e v e d  t h a t  t h e
House would a d o p t  such a r e s o l u t i o n .  F u r t h e r ,  he d e c l a r e d
t h a t  he h im s e l f  would o f f e r  a s i m i l a r  r e s o l u t i o n  in  t h e
S e n a t e . 41 Three days  a f t e r  t h e  T im es1 e d i t o r i a l ,  Anthony
i n t r o d u c e d  h i s  r e s o l u t i o n :
Re s o l v e d , That  u n t i l  o t h e r w i s e  o r d e r e d ,  
a l l  p a p e r s  p r e s e n t e d  to  t h e  S ena te  r e ­
l a t i n g  to  t h e  c o n d i t i o n  and t i t l e  to  
r e p r e s e n t a t i o n  of  t h e  s o - c a l l e d  c o n f e d ­
e r a t e  S t a t e s ,  s h a l l  be r e f e r r e d  to  th e  
j o i n t  com m ittee  upon t h a t  s u b j e c t . 42
The S e n a te ,  however,  p o s tp o n e d  c o n s i d e r a t i o n  o f  t h e  r e s o ­
l u t i o n  u n t i l  a f t e r  i t s  C h r i s tm a s  r e c e s s .
The S en a te  resumed c o n s i d e r a t i o n  o f  A n th o n y 's  r e s o l u t i o n  
on Ja n u a ry  16, 1866. Thomas H endr icks  (Democrat ,  I n d i a n a )  
r a i s e d  t h e  q u e s t i o n  o f  w h e th e r  t h e  te rm  " p a p e r s "  i n c l u d e d  
" c r e d e n t i a l s  o f  p e r s o n s  p r e s e n t i n g  th e m s e lv e s  f o r  a d m is s io n  
t o  t h i s  b o d y ? " ^ 3  Anthony s t a t e d  t h a t  h i s  motion  was o f f e r e d  
to  " a v o id  t h e  p o s s i b i l i t y  o f  such a  c o n s t r u c t i o n , "  f o r  he 
b e l i e v e d  t h a t  i t  would be u n c o n s t i t u t i o n a l  to  c o n s t r u e  t h e  
te rm  " p a p e r s "  to  i n c l u d e  " c r e d e n t i a l s . " ^  To p r e c l u d e  t h e  
p o s s i b i l i t y  o f  any a m b ig u i ty ,  D o o l i t t l e  p roposed ,  t h a t  t h e  
r e s o l u t i o n  be amended by i n s e r t i n g  a f t e r  t h e  words " a l l  
p a p e r s "  t h e  words " e x c e p t •c r e d e n t i a l s . "  Timothy Howe 
(W iscons in )  b e l i e v e d  t h a t  D o o l i t t l e ' s  amendment was un-
^CGr, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t . 1, p .  24 .
^ 2 I b i d . , p .  7 8 .
^ I b l d . ,  p .  244 .
hh . .I b i d . ,  p .  244.
necessary. "Credentials," he stated,
which a r e  i s s u e d  by a  p o l i t i c a l  body 
h av in g  t h e  a u t h o r i t y  t o  send S e n a t o r s  
h e r e  b e a r  upon t h e  r i g h t  of  t h o s e  i n ­
d i v i d u a l s  t o  s e a t s  h e r e .  T h is  r e s o l u ­
t i o n  p r o v i d e s  o n ly  t h a t  p a p e r s  r e l a t i n g  
t o  t h e  r i g h t s  o f  t h e  c o n s t i t u e n t  body 
t o  send S e n a t o r s  h e re  s h a l l  be  r e f e r r e d  
t o  t h i s  j o i n t  c o m m it t e e .  One i s  th e  
e v id e n c e  o f  th e  r i g h t  of  i n d i v i d u a l s  t o  
r e p r e s e n t  a  c o n s t i t u e n c y ,  b u t  t h e  p a p e r s  
which t h i s  r e s o l u t i o n  r e f e r s  t o ,  and which 
a r e  t o  go t o  t h e  j o i n t  c o m m it t e e ,  a r e
p a p e r s  which b e a r  upon t h e  r i g h t  of  t h e
c o n s t i t u e n c y  t o  be r e p r e s e n t e d  h e r e .^5
A f t e r  Howe’ s r e m a rk s ,  t h e  S e n a te  a d j o u r n e d ,  p o s tp o n i n g  f u r t h e r
c o n s i d e r a t i o n  o f  t h e  r e s o l u t i o n .
On t h e  22nd, D o o l i t t l e  s t a t e d  t h a t  he was s a t i s f i e d  t h a t  
t h e  te rm  " p a p e r s *1 d i d  n o t  c o v e r  " c r e d e n t i a l s " ;  t h e r e f o r e ,  he 
w i th d rew  h i s  amendment.  The S e n a te  t h e n  a g r e e d  t o  A n th o n y 's  
r e s o l u t i o n  w i t h o u t  a  r o l l  c a l l  v o t e .  D o o l i t t l e ’ s w i th d ra w a l  
of  h i s  m o t io n  a v o id e d  a  p o s s i b l e  d i v i s i o n  among R e p u b l ic a n  
S e n a t o r s  on t h i s  q u e s t i o n .
The o n ly  d i v i s i o n  i n  t h e  r a n k s  o f  S en a te  R e p u b l ic a n s
which ca n  be d i s c e r n e d  from t h e  d e b a t e  and th e  r o l l  c a l l
v o t e s  t a k e n  on th e  r e s o l u t i o n  e s t a b l i s h i n g  t h e  J o i n t  Com­
m i t t e e  on R e c o n s t r u c t i o n  was t h e  d e v i a t i o n  o f  Cowan, Dixon 
and  D o o l i t t l e .  D ixon ’ s o b j e c t i o n s  t o  t h e  r e s o l u t i o n ,  how ever ,  
d i d  n o t  c h a l l e n g e  th e  n e c e s s i t y  f o r  e s t a b l i s h i n g  t h e  J o i n t  
Committee on R e c o n s t r u c t i o n .  D o o l i t t l e  and Cowan were t h e  
o n ly  R e p u b l i c a n s  who e x p l i c i t l y  co n te n d e d  t h a t  t h e  c r e a t i o n
^ M d . ,  pp. 244-24-5.
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o f  t h e  J o i n t  Committee on R e c o n s t r u c t i o n  was o b j e c t i o n a b l e . ^
One must c o n c lu d e ,  t h e r e f o r e ,  t h a t  T i l t o n ' s  e v a l u a t i o n  
o f  t h e  meaning o f  t h e  a d o p t io n  o f  t h e  r e s o l u t i o n  was n o t  
t h e  meaning which t h e  R e p u b l ic a n  s e n a t o r s  gave to  t h e i r  
a c t i o n .  N e i t h e r  Cowan, Dixon n o r  D o o l i t t l e  a t t e m p t e d  to  
J u s t i f y  h i s  o p p o s i t i o n  to  t h e  r e s o l u t i o n  on t h e  b a s i s  t h a t  
i t  r e p u d i a t e d  P r e s i d e n t  J o h n s o n ' s  p o l i c y .  The r e s o l u t i o n ,  
w i th  t h e  e x c e p t i o n  o f  F e s s e n d e n ' s  and D o o l i t t l e ' s  r a t h e r  
e l l i p t i c a l  r em a rk s ,  was n o t  d i s c u s s e d  by R e p u b l ic an  s e n a t o r s  
v i s - a - v i s  t h e  P r e s i d e n t ' s  r e s t o r a t i o n  p o l i c y . ^
W hether  o r  n o t  Cowan, Dixon and D o o l i t t l e  o p e n ly  r e f u s e d  
to  d i s c u s s  t h e  i s s u e  in  terras  o f  t h e  P r e s i d e n t ' s  r e s t o r a t i o n  
p o l i c y  i s  q u e s t i o n a b l e .  In  t h e  f a l l  o f  1865 Dixon and 
D o o l i t t l e  b o t h  d e c l a r e d  t o  t h e  P r e s i d e n t  t h e i r  s u p p o r t  o f  h i s  
r e s t o r a t i o n  p o l i c y .  "You a r e  r i g h t , " D o o l i t t l e  w ro te  to
° D o o l i t t l e  s p o l i t i c a l  a c t i o n s  i n  l a t e  J a n u a ry  i n d i c a t e d  
t h a t  he was n o t  w i l l i n g  to  f o r c e  an i s s u e  w i th  t h e  m a j o r i t y  
o f  h i s  n a r t y .  On J a n u a ry  19th D o o l i t t l e  p r e s e n t e d  to  t h e  
S en a te  t h e  c r e d e n t i a l s  o f  W il l iam  Marvin,  S e n a t o r - e l e c t  from 
F l o r i d a .  D o o l i t t l e  d id  n o t ,  however,  c a l l  f o r  a v o te  on t h e  
q u e s t i o n  o f  s w e a r in g  in  M arv in .  " In  d e f e r e n c e ,  11 D o o l i t t l e  
d e c l a r e d ,  " to  some o f  o u r  f r i e n d s  a ro u n d  me who d e s i r e  s t i l l  
f u r t h e r  t im e  t o  lo o k  i n t o  th e  q u e s t i o n  o f  t h e  r e l a t i o n  o f  
t h e s e  fo rm e r  c o n f e d e r a t e  S t a t e s  and t h e i r  c o n d i t i o n  to  
choose  r e p r e s e n t a t i v e s  in  t h i s  body o r  to  t h e  o t h e r  House, I  
w i l l  n o t  make t h i s  motion now." (CG-, 3 9 th  Cong.,  1 s t  S e s s . ,  
p t .  1 , p .  3 1 3 . )
Z)7 ,‘H i s t o r i a n s  have g e n e r a l l y  r e g a r d e d  Congress  a d o p t io n  
o f  t h e  r e s o l u t i o n  to  e s t a b l i s h  t h e  J o i n t  Committee on Recon- 
s t r u c t i p n  a s  a r e p u d i a t i o n  o f  P r e s i d e n t  J o h n s o n 's  p o l i c y  f o r  
t h e  r e s t o r a t i o n  of' t h e  Union.  See e .  g .  James A. Woodburn,
The L i f e  o f  Thaddeus S te v e n s  ( I n d i a n a p o l i s ,  1911) ,  p .  223; 
R ic h a r d  N. C u r r e n t ,  Old Thad S te v e n s (Madison, 1942) ,  p .  2 2 3 ; -  
Ralph K orngo ld ,  Thaddeus S te v e n s  (New York, 1955) ,  c h a p t e r  VI;  
and  A lphose  B# M i l l e r ,  Thaddeus S te v e n s  (New York, 1939) ,  
c h a p t e r  X V II I .
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Johnson on Sep tem ber  23, 1865, HIn  y o u r  p o l i c y  o f  r e c o n ­
c i l i a t i o n  • Of c o u r s e  i t  w i l l  be denounced by th o s e
q u e red  a l i e n  t e r r i t o r i e s  and to  make them o u r  v a s s a l s  . . • .
t i o n  p o l i c y  u n d o u b te d ly  r e f l e c t e d  th e  p o l i t i c a l  s e n t im e n t  o f  
C o n n e c t i c u t -  The G e n e ra l  Assembly o f  C o n n e c t i c u t  p a s s e d  a  
r e s o l u t i o n  in  t h e  summer o f  1865 which s t a t e d *
Andrew Johnson ,  P r e s i d e n t  o f  t h e  U n i te d  S t a t e s ,  
by h i s  g r e a t  a b i l i t i e s ,  h i s  undoubted  p a t r i o t ­
ism and h i s  em inen t  p u b l i c  s e r v i c e s ,  has e n ­
t i t l e d  h i m s e l f  t o  the.  c o n f i d e n c e  o f  t h e  n a t i o n ;  
and s i n c e  he i s  m a n i f e s t l y  s u r ro u n d e d  by many 
and g r e a t  d i f f i c u l t i e s ,  and i s  c o m p e l le d  to  
a d o p t  e x p e r i m e n t a l  p o l i c i e s  w i th o u t  a s s u r a n c e  
o f  t h e i r  s u c c e s s ,  he ough t  to  be s u s t a i n e d  in  
t h e  e x e r c i s e  o f  g r e a t  f reedom o f  a c t i o n ;  and 
i n  a l l  h i s  e f f o r t s  t o  t r a n q u i l i z e  t h e  c o u n t r y ,  
to  m a in t a in  i t s  peace  and d i g n i t y ,  and  to  p r o ­
mote i t s  w e l f a r e ,  he ough t  t o  r e c e i v e  a  f r a n k  
and g e n e ro u s  s u p p o r t  from t h e  p e o p l e . ^
On Sep tem ber  26, 1865 Dixon s t a t e d  t o  P r e s i d e n t  Johnson :
MI  b eg  l e a v e  t o  a s s u r e  you t h a t  t h e  p o l i c y  o f  y o u r  a d m i n i s ­
t r a t i o n  i n  r e l a t i o n  to  t h e  s e c e d in g  s t a t e s  i s  d a l l y  g a i n i n g  
t h e  i n c r e a s e d  a p p r o b a t i o n  o f  t h e  p e o p le  . . . .  F o r  you,  S i r ,  
a b r i l l i a n t  f u t u r e  i s  o p e n in g  . • • • I f  you remain  f i r m — 
a s  I  know you w i l l  we s h a l l  s u c cee d ,  and t h e  coming y e a r  
w i l l  w i t n e s s  a r e s t o r e d  u n io n ,  and a p e a c e f u l  and harmonious
^ J a m e s  R. D o o l i t t l e  t o  Andrew Johnson ,  Sep tem ber  23, 
1865, Andrew Johnson M a n u s c r ip t s ,  L i b r a r y  o f  C o n g re s s .  
( H e r e a f t e r  c i t e d  a s  Johnson MSS, LC.)
who d e s i r e  t o  h o ld  them ["former c o n f e d e r a t e a s  con
[But] t h e  g r e a t  mass o f  o u r  [W isc o n s in " ]  p e o p l e  w i l l  s u s t a i n  
you."^® D ix o n 1 s en d o rsem en t  o f  t h e  P r e s i d e n t ' s  r e c o n s t r u c -
^ ^ S e n a te  M is c e l l a n e o u s  Documents, 3 9 th  C o n g res s ,  1 s t  
S e s s i o n ,  s e r .  no .  1239.
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C o u n t r y . ”50 In h i s  O c to b e r  8 t h  l e t t e r  t o  P r e s i d e n t  Johnson ,
Dixon t u r n e d  h i s  a t t e n t i o n  to  th e  q u e s t i o n  o f  t h e  r e p r e s e n ­
t a t i o n  o f  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s .  He b e l i e v e d  t h a t  
th e  m a j o r i t y  o f  t h e  p e o p le  in  C o n n e c t i c u t  f a v o r e d  t h 9 e a r l y  
r e t u r n  o f  t h e  l a t e l j r  r e b e l l i o u s  s t a t e s  t o  t h e i r  c o n s t i t u ­
t i o n a l  r e l a t i o n  to  t h e  governm en t .  C o n s e q u e n t ly ,  i f  C ongress  
r e f u s e d  to  s e a t  t h e  S o u th e rn  r e p r e s e n t a t i v e s ,  Dixon a s s e r t e d ,
“an i n d i g n a n t  p e o p le  w i l l  s e t  t h e  m a t t e r  r i g h t  a s  soon a s  
t h e y  can  c o n s t i t u t i o n a l l y  a c t  upon t h e  s u b j e c t .  So t h a t  in  
t h e  end y o u r  [ J o h n s o n ' s ]  p o l i c y  i s  c e r t a i n  t o  be a d o p te d  
what e v e r  t h e  n e x t  [ T h i r t y - N i n t h ]  Congress  may d o . M51 N e i t h e r  
Dixon n o r  D o o l i t t l e ,  however,  had co n ten d ed  t h a t  t h e  
P r e s i d e n t  p o s s e s s e d  e x c l u s i v e  power t o  d e t e r m in e  w h e th e r  
o r  n o t  a  s t a t e  was e n t i t l e d  t o  r e p r e s e n t a t i o n .  I n d e e d ,  one 
would su rm ise  from D ix o n 's  remarks  t h a t  t h e  E x e c u t iv e  d id  
n o t  p o s s e s s  t h i s  pow er .
The o b j e c t i o n  t h a t  t h e  e s t a b l i s h m e n t  o f  t h e  J o i n t  
com m ittee  was an i n f r i n g e m e n t  o f  t h e  e x c l u s i v e  p r e r o g a t i v e  
o f  e a c h  house t o  Judge t h 9 e l e c t i o n s ,  r e t u r n s  and 
q u a l i f i c a t i o n s  o f  I t s  members was o n ly  a t a n g e n t i a l  
i s s u e .  The f u n d a m e n ta l  i s s u e  in v o lv e d  was t h e  q u e s t i o n
5 0 James Dixon t o  Andrew Johnson,  Sep tem ber  26, 1865,
Johnson MSS, LC.
^ I ja m e s  Dixon to  Andrew Johnson ,  O c to b e r  8 ,  1865,
Johnson MSS, LC.
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o f  who p o s s e s s e d  th e  e x c l u s i v e  c o n s t i t u t i o n a l  power to  
d e t e r m in e  w h e th e r  o r  n o t  a s t a t e  was in  a c o n d i t i o n  to  
e l e c t  c o n g r e s s i o n a l  r e p r e s e n t a t i v e s .  The r e s o l u t i o n  o f  t h i s  
q u e s t i o n  was d e l i c a t e l y  c i r c u m v e n te d  by c o n g r e s s i o n a l  Repub­
l i c a n s .  C o lfax  had t a c t f u l l y  d e c l a r e d  t h a t  r e c o n s t r u c t i o n  
l e g i s l a t i o n  s h o u ld  be f ram ed w i th  t h e  c o n c u r r e n c e  o f  t h e .  
E x e c u t i v e .  Even, S te v e n s ,  i n  h i s  December 18th  sp eech  on 
r e c o n s t r u c t i o n ,  d id  n o t  a s s e r t  t h a t  Congress  p o s s e s s e d  e x c l u ­
s i v e  c o n s t i t u t i o n a l  power t o  d e t e r m in e  w h e th e r  o r  n o t  a  s t a t e  
was in  a c o n d i t i o n  t o  e l e c t  c o n g r e s s i o n a l  r e p r e s e n t a t i v e s .  
S t e v e n s 1 sp eech  i s  w or th  q u o t i n g  a t  some l e n g t h  f o r  i t  i l l u s ­
t r a t e s  how c a r e f u l l y  R e p u b l i c a n s  a v o id e d  d raw in g  t h e  p o l i t i ­
c a l  and c o n s t i t u t i o n a l  l i n e s  be tw een  Congress  and P r e s i d e n t  
Jo h n so n .  S te v e n s  d e c l a r e d :
A c a n d id  e x a m in a t io n  o f  t h e  power and  p r o p e r  
p r i n c i p l e s  o f  r e c o n s t r u c t i o n  can be o f f e n s i v e  
t o  no one, and may p o s s i b l y  be p r o f i t a b l e  by 
e x c i t i n g  i n q u i r y  . . . .  The P r e s i d e n t  a s sum es ,  
what no one d o u b t s ,  t h a t  th e  l a t e  r e b e l  S t a t e s  
have l o s t  t h e i r  c o n s t i t u t i o n a l  r e l a t i o n s  to  t h e  
Union,  and a r e  I n c a p a b l e  o f  r e p r e s e n t a t i o n  in  
C o n g res s ,  e x c e p t  by p e r m is s io n  o f  t h e  Government.
I t  m a t t e r s  b u t  l i t t l e ,  w i th  t h i s  a d m is s io n ,  
w h e th e r  you c a l l  them S t a t e s  o u t  o f  t h e  Union, 
and  now c o n q u e re d  t e r r i t o r i e s ,  o r  a s s e r t  t h a t  
b e c a u s e  t h e  C o n s t i t u t i o n  f o r b i d s  them t o  do what 
t h e y  d i d  do, t h a t  t h e y  a r e  t h e r e f o r e  o n ly  dead 
as  t o  a l l  n a t i o n a l  and p o l i t i c a l  a c t i o n ,  and 
w i l l  remain  so u n t i l  t h e  Government s h a l l  b r e a t h e  
i n t o  them t h e  b r e a t h  o f  l i f e  anew and p e r m i t  
them to  occupy t h e i r  fo rm e r  p o s i t i o n .  In o t h e r  
w ords ,  t h a t  t h e y  a r e  n o t  o u t  o f  t h e  Union, b u t  
a r e  o n ly  dead  c a r c a s s e s  l y i n g  w i t h i n  t h e  U nion .
In  e i t h e r  c a s e ,  i t  i s  v e r y  p l a i n  t h a t  i t  r e q u i r e s  
t h e  a c t i o n  o f  C ongress  t o  e n a b le  them t o  form 
a. S t a t e  government and send r e p r e s e n t a t i v e s  to  
C ongress  . . . .  Dead S t a t e s  c a n n o t  r e s t o r e  
t h e i r  own e x i s t e n c e  ' a s  i t  w a s . 1 Whose e s p e ­
c i a l  d u ty  i s  i t  to  do i t ?  In whom does  t h e  
C o n s t i t u t i o n  p l a c e  t h e  power:  Not i n  t h e
j u d i c i a l  b r a n c h  o f  Government, f o r  i t  o n ly
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a d j u d i c a t e s  and does  n o t  p r e s c r i b e  lav/s .  Not 
in  t h e  E x e c u t i v e ,  f o r  he o n ly  e x e c u t e s  and 
c a n n o t  make laws . . . .  C o n g re s s — t h e  S e n a te  
and House o f  R e p r e s e n t a t i v e s ,  w i th  t h e  c o n c u r ­
r en ce  o f  t h e  P r e s i d e n t - - ! s  t h e  o n ly  power t h a t  
can a c t  i n  t h e  m a t t e r  . . . .  Congress  a l o n e  
c a n 'd o  i t .  But Congress  does n o t  mean th e  
S e n a t e ,  o r  t h e  House o f  R e p r e s e n t a t i v e s ,  and 
P r e s i d e n t ,  a l l  a c t i n g  s e v e r a l l y .  T h e i r  j o i n t  
a c t i o n  c o n s t i t u t e s  C ongress  . . . .  The f i r s t  
d u ty  o f  C ongress  i s  t o  p a s s  a law d e c l a r i n g  
th e  c o n d i t i o n  o f  t h e s e  o u t s i d e  o r  d e f u n c t  
S t a t e s ,  and p r o v i d i n g  p r o p e r  c i v i l  g o v e rn ­
ments f o r  them . . . .  I t  i s  f o r t u n a t e  t h a t  
t h e  P r e s i d e n t  I n v i t e s  Congress  t o  t a k e  t h i s  
manly a t t i t u d e .  A f t e r ^ s t a t i n g  w i th  g r e a t  
f r a n k n e s s  in  h i s  a b l e  ( jS ta te  o f  t h e  Union]] 
message h i s  t h e o r y ,  which ,  however,  i s  found  
t o  be i m p r a c t i c a b l e ,  and which I  b e l i e v e  v e ry  
few now c o n s i d e r  t e n a b l e ,  he r e f e r s  t h e  whole 
m a t t e r  to  t h e  judgment o f  C o n g r e s s . 52
S t e v e n s 1 u se  of  t h e  te rm  “Government" i n  t h e  p h r a s e s  
“e x c e p t  by p e r m i s s i o n  o f  t h e  Government1* and “u n t i l  t h e  
Government s h a l l  b r e a t h e "  and h i s  d e f i n i t i o n  o f  “C o n g res s"  
can  o n ly  be  c o n s t r u e d  a s  an a t t e m p t  t o  a v o i d  u n n e c e s s a r i l y  
a n t a g o n i z i n g  P r e s i d e n t  Jo h n so n .  F u r t h e r ,  h i s  c o n t e n t i o n  t h a t  
P r e s i d e n t  Jo h n so n —and n o t  t h e  C o n s t i t u t i o n — r e f e r r e d  t h e  
q u e s t i o n  t o  t h e  judgment o f  C ongress  a l lo w e d  S te v e n s  t o  
s k i r t  t h e  c o n s t i t u t i o n a l  i s s u e .  Not u n t i l  t h e  P r e s i d e n t  
v e t o e d  t h e  Freedman*s Bureau B i l l  (F e b ru a ry  19, 1866) d id  
C ongress  p a s s  a r e s o l u t i o n  d e c l a r i n g  t h a t  i t  p o s s e s s e d  t h e  
e x c l u s i v e  p r e r o g a t i v e  t o  d e t e r m in e  w h e th e r  a  s t a t e  was 
e n t i t l e d  t o  r e p r e s e n t a t i o n .  T h is  r e s o l u t i o n  c a n n o t  be
5 ^ CG, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  1, p p .  72-74*
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understood apart from Congress1 attempt to secure guarantees 
for the freedmen.53
^ i f  t h e  above I n t e r p r e t a t i o n  o f  S t e v e n s '  speech  i s  
sound,  th e n  ‘W il l iam  A. D u n n in g 's  and W i l f r e d  E. B i n k l e y ' s  
t h e s e s  seem somewhat o v e rd raw n .  Dunning, In  R e c o n s t r u c t i o n , 
P o l l t l c a l  and Econom ic , c o n te n d e d  t h a t  t h e  c h i e f  m otive  in  
d e t e r m i n i n g  t h i s  _ a t t i t u d e  [ e s t a b l i s h i n g  t h e  J o i n t  Committee 
on R e c o n s t r u c t i o n j  o f  C ongress  was, n o t  a d e f i n i t e  r e j e c t i o n  
o f  J o h n s o n ' s  view as  t o  r e s t o r a t i o n ,  b u t  a  p u rp o s e  t o  a s s e r t  
t h e  r i g h t  o f  Congress  t o  a d e c i s i v e  v o ic e  in  t h e  m a t t e r .
I t  was t o  t h e  e s p r i t  de c o r p s  o f  t h e  l e g i s l a t u r e ,  a s  a g a i n s t  
t h e  overgrown p r e t e n s i o n s  o f  t h e  e x e c u t i v e ,  t h a t  t h e  most 
e f f e c t i v e  a p p e a l s  were made by th e  r a d i c a l  l e a d e r s .  S te v e n s  
and Sumner. ' B in k le y ,  i n  P r e s i d e n t  and C o n g r e s s , c i t e s  
S t e v e n s '  sp eech  a s  a  d e c l a r a t i o n  o f  C ongress  e x c l u s i v e  
power to  d e t e r m in e  w h e th e r  o r  n e t  a s t a t e  i s  e n t i t l e d  to  
r e p r e s e n t a t i o n .  The e v id e n c e  which B in k le y  m a rs h a l s  in  
s u p p o r t  o f  h i s  t h e s i s  t h a t  Congress  was a t t e m p t i n g  to  s u b ­
o r d i n a t e  t h e  E x e c u t iv e  b ra n c h  th ro u g h  r e c o n s t r u c t i o n  l e g i s ­
l a t i o n  i s  e x c e e d i n g l y  b i a s e d  and n o t  w h o l ly  r e l i a b l e .  How­
e v e r ,  D u n n in g 's  and B i n k l e y ' s  s u g g e s t i o n  t h a t  t h e  p o l i t i c s  
o f  r e c o n s t r u c t i o n  c a n n o t  be c o n s i d e r e d  s im p ly  i n  te rm s  o f  
“R a d i c a l s "  v e r s u s  " M o d e ra te s , "  b u t  a l s o  must be c o n s i d e r e d  
i n  t e rm s  o f  C o n g re s s '  r e a c t i o n  a g a i n s t  th e  i n c r e a s e d  power 
o f  t h e  E x e c u t i v e  c e r t a i n l y  i s  w e l l  t a k e n .
C HAPTER I I  
THE F R E E D M S N ' S  BUREAU B I L L  
A N D  THE C I V I L  R I G H T S  B I L L
Congress  a d j o u r n e d  f o r  i t s  C h r i s tm a s  r e c e s s  on December 
2 1 s t .  The h o l i d a y  r e c e s s  a l lo w e d  Congressmen to  a s c e r t a i n  
t h e  g e n e r a l  o p in i o n  o f  t h e i r  c o n s t i t u e n t s  on q u e s t i o n s  c o n ­
c e r n i n g  r e c o n s t r u c t i o n .  On Ja n u a ry  3* 1866, C ongress  r e c o n ­
v en e d .  R e p u b l ic a n  new spapers  d i f f e r e d  i n  t h e i r  e v a l u a t i o n  
o f  t h e  p o l i t i c a l  t e m p e r  which dom ina ted  t h e  r eco n v e n ed  Con­
g r e s s .  The New York Times b e l i e v e d  t h a t
th o s e  members [ jc f  C o n g res s ]  who have 
been c a r e f u l  t o  c o n s u l t  t h e  p o p u l a r  
tem p er  and f e e l i n g  o f  t h e i r  c o n s t i t u ­
e n t s  . . . must have l e a r n e d  a t  l e a s t  
t h i s  much: t h a t  any p a r t y  . . .  i n
o p p o s i t i o n  t o  t h e  P r e s i d e n t ' s  p o l i c y  
o f  r e s t o r i n g  t h e  Union, must be u t t e r l y  
and I n s t a n t l y  ove r th ro w n  in  any  a p p e a l  
to  t h e  p e o p l e . 1
The Times f a i l e d  t o  e x p l a i n  t h e  n a t u r e  o f  t h e  P r e s i ­
d e n t ' s  p o l i c y ,  ^a l th o u g h  I t  Im p l ie d  t h a t  t h e  P r e s i d e n t  f a v o r e d  
t h e  Im m edia te  a d m is s io n  o f  l o y a l  r e p r e s e n t a t i v e s  from t h e  
fo rm e r  c o n f e d e r a t e  s t a t e s . 2 ^he New York D a l ly  T r i b u n e , 
however,  r e j e c t e d  t h e  a s su m p t io n  t h a t  N o r th e r n  p o p u l a r
^New York T im es , "The R eassem b l in g  o f  C o n g r e s s , "  
J a n u a r y  5> 1866, p .  4 .
2 I b i d . ,  " R e c o n s t r u c t i o n — Congress  and t h e  P r e s i d e n t , "  
December 5> 1865* p .  4 .
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o p i n i o n  was opposed t o  d e l a y i n g  th e  a d m is s io n  o f  r e p r e s e n ­
t a t i v e s  from t h e  fo rm e r  c o n f e d e r a t e  s t a t e s .  Three  days  a f t e r  
C ongress  r e c o n v e n e d ,  a  c o r r e s p o n d e n t  o f  t h e  T r ib u n e  d e c l a r e d :
The c o n v e r s a t i o n s  I  have had w i th  r e p r e ­
s e n t a t i v e s  from d i f f e r e n t  S t a t e s  s i n c e  
t h e i r  r e t u r n  t o  t h i s  c i t y  [Washington] 
l e a d  me t o  t h e  f o l l o w i n g  c o n c l u s i o n s :
The p e o p le  do n o t  d e s i r e  a  r u p t u r e  
s t i l l  l e s s  t h a t  C ongress  s h o u ld  r e c e d e  
from any o f  t h e  p o s i t i o n s  t a k e n ,  and  
p a t c h  up  t h e  work of  r e c o n s t r u c t i o n  
w i t h o u t  e x a c t i n g  from t h e  Rebel  S t a t e s  
s u f f i c i e n t  bonds  f o r  f u t u r e  good b e h a v i o r .
The consequence  i s ,  t h a t  Congressmen e l e c t e d  
by R e p u b l ic a n  c o n s t i t u e n c i e s  a r e  coming b ack  
a s  f u l l y  d e t e r m in e d  a s  e v e r ,  o r  even  more s o ,  
t o  i n s i s t  upon g u a r a n t i e s  p r e v i o u s  t o  r e ­
a d m i s s i o n  . . .  . 3
Hugh McCulloch,  S e c r e t a r y  o f  t h e  T r e a s u r y ,  and Thaddeus 
S tev e n s  e x p r e s s e d  t h e  d i f f e r i n g  p o l i t i c a l  p o l e s  w i t h i n  
R e p u b l i c a n  o p i n i o n  on t h e  q u e s t i o n  of  t h e  r e l a t i o n s h i p  
be tw een  P r e s i d e n t  Jo h n so n  and  C o n g re s s .  I n  a  l e t t e r  t o  J .
M. F o r b e s ,  McCulloch a s s e r t e d  t h a t  he d i d  n o t  wnow [December 
3 0 , 186jj] a n t i c i p a t e  a  s e r i o u s  b r e a c h  b e tw e en  C o n g ress  and 
t h e  P r e s i d e n t  However, on t h e  day  C o n g ress  r e c o n v e n e d ,  
S te v e n s  d e c l a r e d :  ,#The c o n t e s t  [between C ongress  and t h e
P re s id en t}  w i l l  soon be a  r e a l  o n e . w5 I n  e a r l y  J a n u a r y ,  t h e  
p o l i t i c a l  l i n e s  b e tw e en  P r e s i d e n t  Jo h n so n  and  C o n g res s  had 
n o t  b ee n  draw n.
3wew York D a l ly  T r i b u n e . J a n u a r y  8 , 1866 ,  p .  1 .
^Hugh McCulloch t o  J .  M. F o r b e s ,  December 30* 1865# 
Hugh McCulloch MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  c i t e d  
a s  McCulloch MSS, L C . )
^ T h ad d e u s"S tev e n s  t o  [ i l l e g i b l e ]  , J a n u a r y  5» 1 8 6 6 , 
S t e v e n s  MSS, LC.
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The Ps 1 ly  B lade  o f  T o ledo ,  Ohio b e l i e v e d  t h a t  "now t h a t  
most o f  t h e  members Q ) f  Congress]]  have been home and found  
o u t  what Mrs. Grundy w i l l  s ay ,  we may e x p e c t  t o  h e a r  o f  
speedy  a c t i o n  on t h e  r e c o n s t r u c t i o n  q u e s t i o n . The S e n a t e ' s  
“ speedy  a c t i o n ” on t h e  F re ed m e n 's  Bureau B i l l  and on t h e  C i v i l  
R i g h t s  B i l l  seemed t o  c o n f i r m  t h e  Dai l y  B l a d e 1s p r o g n o s i s .
On J a n u a ry  5* 1866, Lyman T rum bul l ,  Chairman o f  t h e  Committee 
on t h e  J u d i c i a r y ,  i n t r o d u c e d  S. No. 60, a  b i l l  t o  “e n l a r g e  
t h e  power o f  t h e  F reedm an’ s B u r e a u . “7
On th e  1 2 th  t h e  S e n a te  p ro c e e d e d  to  a c o n s i d e r a t i o n  o f  
t h e  F re e d m e n 's  Bureau B i l l ,  c o n c u r r i n g  w i th o u t  d e b a t e  i n  t h e  
c o m m i t t e e ’ s p h r a s e o l o g i c a l  amendments o f  t h e  b i l l .  F u r t h e r  
d i s c u s s i o n  o f  t h e  b i l l ,  however,  was p o s tp o n e d  u n t i l  t h e  
1 8 th .  Th'e m a jo r  q u e s t i o n  which engaged  t h e  a t t e n t i o n  o f  
t h e  S e n a t e  on t h e  18 th  was t h e  l e g a l  s t a t u s  o f  t h e  f r e e d m e n ’ s 
p o s s e s s o r y  l a n d  t i t l e s  g r a n t e d  by G e n e ra l  W i l l iam  T. S h e rm an 's  
s p e c i a l  f i e l d  o r d e r  o f  J a n u a ry  16, 1865 .^  T ru m b u l l  moved to
°Newspaper  c l i p p i n g  s e n t  t o  John Sherman by A. C.
P e l t o n ,  n . d . ,  Sherman MSS, LC.
^ CG, 39 th  C ong. ,  1 s t  S e s s . ,  p t .  1, p .  77 .
Q
The c o n t r o v e r s i a l  s e c t i o n  o f  G e n e ra l  S h erm an 's  f i e l d  
o r d e r  s t a t e d :  "The i s l a n d s  from C h a r l e s t o n  s o u t h ,  t h e
abandoned  r i c e  f i e l d s  a l o n g  t h e  r i v e r s  f o r  t h i r t y  m i l e s  b a c k  
_from t h e  s e a  and  t h e  c o u n t r y  b o r d e r i n g  t h e  S t .  .John R i v e r ,  
F l o r i d a ,  a r e  r e s e r v e d  and s e t  a p a r t  f o r  t h e  s e t t l e m e n t  o f  
t h e  n e g r o e s  now made f r e e  by  t h e  a c t s  o f  war and t h e  p r o ­
c l a m a t io n  o f  t h e  P r e s i d e n t  o f  t h e  U n i te d  S t a t e s  . . . .
" i l l .  Whenever t h r e e  r e s p e c t a b l e  n e g r o e s ,  heads  o f  
f a m i l i e s ,  s h a l l  d e s i r e  to  s e t t l e  on l a n d ,  and s h a l l  have 
s e l e c t e d  f o r  t h e  p u rp o se  an i s l a n d  o r  a l o c a l i t y  c l e a r l y  
d e f i n e d ,  w i t h i n  t h e  l i m i t s  above d e s i g n a t e d ,  t h e  I n s p e c t o r  
o f  S e t t l e m e n t s  and  P l a n t a t i o n s  w i l l  h i m s e l f ,  o r  by such su b -
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s t r i k e  o u t  s e c t i o n  5 o f  t h e  b i l l  and to  s u b s t i t u t e ; ^
That  t h e  o c c u p a n t s  o f  l a n d  u n d e r  Major 
G en e ra l  S herm an 's  s p e c i a l  f i e l d  o r d e r ,  
d a t e d  a t  Savannah,  J a n u a ry  16, 1865, 
a r e  h e reb y  c o n f i rm e d  in  t h e i r  p o s s e s ­
s i o n s  f o r  t h e  p e r i o d  of  t h r e e  y e a r s  
from th e  d a t e  o f  s a id  o r d e r ,  and no p e r ­
son s h a l l  be d i s t u r b e d  i n ,  o r  o u s t e d  
from s a i d  p o s s e s s i o n  d u r in g  th e  s a id  
t h r e e  y e a r s  u n l e s s  a s e t t l e m e n t  s h a l l  
be made w i th  s a i d  o c c u p a n t  by t h e  owner 
s a t i s f a c t o r y  to  t h e  Commissioner  o f  t h e  
F re e d m e n 's  B u r e a u . ^0-
T ru m b u l l  s t a t e d  t h a t  a t  t h e  t im e  S herm an 's  o r d e r  was i s s u e d  
i t  was b e l i e v e d  t h a t  t h e  p o s s e s s o r y  t i t l e s  had been  g r a n t e d  
f o r  a p e r i o d  o f  t h r e e  y e a r s ;  however,  he had s i n c e  l e a r n e d  
t h a t  t h e  p o s s e s s o r y  t i t l e s  were g r a n t e d  w i t h o u t  l i m i t a t i o n .  
T rum bull  a l s o  p o i n t e d  o u t  t h a t  th e  m i l i t a r y  c o u ld  o n ly  p r o ­
t e c t  t h e  o c c u p a n t s ,  w h i l e  only' Congress  c o u l d  d e t e r m in e  t h e  
l e g a l  s t a t u s  o f  t h e  t i t l e s .  F u r t h e r ,  he o b s e rv e d  t h a t  b e c a u s e  
t h e  o c c u p a n t s  had o n ly  a p o s s e s s o r y  r i g h t  t o  t h e i r  l a n d ,  t h e y  
c o u l d  be t u r n e d  o u t  by t h e  fo rm e r  o w n ers .  T h e r e f o r e ,  t h e  
Committee on t h e  J u d i c i a r y ,  T rum bull  c o n t i n u e d ,  p ro p o se d  to  
c o n f i r m  t h e  f reedm en in  t h e i r  " p o s s e s s i o n s  f o r  t h e  p e r i o d  o f
o r d i n a t e  o f f i c e r  a s  he may a p p o i n t ,  g iv e  them a l i c e n s e  to  
s e t t l e  such i s l a n d  o r  d i s t r i c t ,  and a f f o r d  them such a s s i s ­
t a n c e  as  he can to  e n a b l e  them to  e s t a b l i s h  a p e a c e a b l e  a g r i ­
c u l t u r a l  s e t t l e m e n t  . . . .  Each f a m i l y  s h a l l  have a p l o t  
o f  no t  more th a n  f o r t y  a c r e s  o f  t i l l a b l e  ground . . .  in  
t h e  p o s s e s s i o n  o f  which la n d  t h e  m i l i t a r y  a u t h o r i t i e s  w i l l  
a f f o r d  them p r o t e c t i o n  u n t i l  Congress  s h a l l  r e g u l a t e  t h e i r  
t i t l e  . . . . "
^ S e c t i o n  5 s t a t e d :  "That t h e  p o s s e s s o r y  t i t l e s  g r a n t e d
in  p u r s u a n c e  o f  M ajor  G e n e ra l  S herm an 's  s p e c i a l  f i e l d  o r d e r ,  
d a t e d  a t  Savannah,  J a n u a ry  16, 1865, a r e  h e reb y  c o n f i rm e d  
and made v a l i d . "
3 9 th  C ong. ,  1 s t  S e s s . ,  p t .  1, p .  298
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t h r e e  y e a r s  from t h e  t im e  t h e y  to o k  p o s s e s s i o n ,  t h i n k i n g  t h a t  
t h e y  had a s o r t  o f  e q u i t a b l e  t i t l e  t o  t h e  o c c u p a t i o n  o f  t h e  
l a n d s  f o r  a  y e a r ,  and i t  would be u n j u s t  t o  t u r n  them o f f  a t
C h a r l e s  Sumner q u e s t i o n e d  w h e th e r  o r  n o t  Congress  d i s ­
c h a rg e d  i t s  " d u t i e s  t o  t h e s e  p e o p le  by c o n f i r m i n g  t h e i r  t i t l e s  
m ere ly  f o r  t h r e e  y e a r s .  I s  t h e  p u b l i c  f a i t h  o f  t h e  n a t i o n
a p o s s e s s o r y  t i t l e  f o r  t h r e e  y e a r s ? " x2 In  r e s p o n s e  T rum bu l l  
s t a t e d  t h a t  t h e  q u e s t i o n  was a d i f f i c u l t  m a t t e r  w i th  which to  
d e a l ,  and  he d i d  n o t  " se e  w i th  what p r o p r i e t y  we can  e x c e p t  
t h i s  p a r t i c u l a r  t r a c t  o f  c o u n t r y  o u t  o f  a l l  t h e  o t h e r  l a n d s
On th e  19 th  H en d r ick s  (Democrat)  d e l i v e r e d  t h e  f i r s t  
p r i n c i p a l  sp eech  a g a i n s t  t h e  F reed m en 's  Bureau B i l l .  In
ment d i d  n o t  p o s s e s s  t h e  power t o  p r o v i d e  f o r  c l a s s e s  o f  
p e o p l e  t h a t  had been  " thrown upon t h e  hands o f  t h e  Govern-
l x I b i d . ,  p .  299.
x^ I b l d . .  p .  299.  A p u b l i c  d e b a t e  was waged on t h e  
q u e s t i o n  of  t h e  p r o p r i e t y  o f  t h e  S e n a t e ' s  amendment o f  
s e c t i o n  f i v e  o f  t h e  F re e d m e n 's  Bureau B i l l .  On F e b ru a ry  2nd 
G e n e ra l  W i l l ia m  T. Sherman e x p l a i n e d  t o  P r e s i d e n t  Johnson t h e
r e a s o n s  f o r  i s s u i n g  h i s  f i e l d  o r d e r :  " I  know, o f  c o u r s e ,  we
c o u ld  n o t  convey  t i t l e  t o  l a n d ,  and m ere ly  p r o v id e d  ' p o s s e s ­
s o r y '  t i t l e s  t o  be good so lo n g  a s  war and m i l i t a r y  power
l a s t e d .  I  m e re ly  a imed t o  make p r o v i s i o n  f o r  t h e  n e g ro e s  who
were a b s o l u t e l y  d e p e n d e n t  on u s ,  l e a v i n g  t h e  v a l u e  o f  t h e i r  
p o s s e s s i o n s  t o  be  d e te rm in e d  by e v e n t s  o r  l e g i s l a t i o n . "  
(W il l iam  T. Sherman to  Andrew Johnson ,  F e b r u a r y  2, 1866, 
q u o te d  in  t h e  D a l ly  N a t i o n a l  R e p u b l i c a n , F e b r u a r y  5> 1866, 
p .  1; a l s o  in  CG, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  1, p .  625-)
3 9 th  C ong. ,  1 s t  S e s s . ,  p t .  1, p .  29.9•
s u f f i c i e n t l y  m a in t a in e d  by  o u r c o n f i r m i n g  t o  them
in  t h e  S ou th ,  and  a p p r o p r i a t e  i t  i n  f e e  t o  t h e s e  p a r t i e s . " x3
r e b u t t a l  T rum bull  d e n i e d  H e n d r ic k s '  c h a r g e s  t h a t  t h e  govern
37
merit, and must have p e r i s h e d  b u t  f o r  i t s  f o s t e r i n g  car© and 
p r o t e c t i o n . " ^  F u r t h e r ,  he r e p u d i a t e d  t h e  c h a rg e  t h a t  t h e  
F re e d m e n 's  Bureau was i n t e n d e d  to  be a  pe rm anen t  i n s t i t u t i o n .  
T rum bull  c o n c lu d e d  by r e i t e r a t i n g  h i s  c o n t e n t i o n  t h a t  Congress  
d e r i v e d  I t s  power t o  c r e a t e  a f r e e d m e n 's  b u re a u  from t h e  war 
power c l a u s e  o f  t h e  C o n s t i t u t i o n .
F esse n d en  r a i s e d  t h e  q u e s t i o n  c o n c e r n i n g  t h e  c o n s t i t u ­
t i o n a l i t y  o f  t h e  g o v e r n m e n t ' s  power t o  p u r c h a s e  la n d  f o r  t h e  
p u rp o s e  o f  l e a s i n g  i t  t o  c o l o r e d  p e r s o n s  a s  h o m e s tea d s .
T rum bul l  a d m i t t e d  t o  F e sse n d e n  t h a t  a s  a  g e n e r a l  p r o p o s i t i o n  
t h e  governm ent had no c o n s t i t u t i o n a l  r i g h t  t o  p u r c h a s e  l a n d  
f o r  t h e  p u rp o s e  o f  l e a s i n g  i t  t o  c i t i z e n s ;  b u t ,  b e c a u s e  t h e  
c o u n t r y  was i n  a " p e c u l i a r "  c o n d i t i o n  and b e c a u s e  t h e  g o v e rn ­
ment was "bound" t o  p r o v i d e  f o r  t h e  f reedm en ,  t h e  governm ent ,  
t h e r e f o r e ,  p o s s e s s e d  t h e  r i g h t ,  "g row ing  o u t  o f  t h e  war 
p o w e r . T hereupon ,  T r u m b u l l ' s  amendment o f  s e c t i o n  5 was 
a g r e e d  t o . x^
Cowan a t t a c k e d  t h e  b i l l ' s  e x t e n s i o n  o f  j u r i d i c a l  power
t o  p a r t s  o f  t h e  c o u n t r y  which had n o t  been i n  r e b e l l i o n .  On
t h e  2 0 th  he moved t o  amend s e c t i o n  1 by i n s e r t i n g  a f t e r  " U n i te d
S t a t e s "  t h e  p h r a s e  "a s  have l a t e l y  been  i n  r e b e l l i o n . "  In
d e f e n s e  o f  h i s  m o t ion ,  Cowan d e c l a r e d :
I f  . . .  a  F re e d m e n 's  Bureau i s  a b s o l u t e l y  
n e c e s s a r y —and i t  can o n ly  be J u s t i f i e d  
upon t h e  ground o f  a b s o l u t e  n e c e s s i t y — i t
121 I b i d . .  p .  319. 
15 I b i d . , p .  3 2 3 - 
16I b l d . .  p .  323.
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I s  o n ly  n e c e s s a r y  in  t h o s e  S t a t e s  which have 
been  l a t e l y  in  r e b e l l i o n ,  and to  e x t e n d  i t  
beyond,  and t o  make i t  o p e r a t e  o r  make i t  
p o s s i b l e  t h a t  i t  c o u ld  o p e r a t e  on o t h e r  
S t a t e s  i s  to  open t h e  d o o r  t o  an i n n o v a t i o n  
and  to  form a  p r e c e d e n t  f o r  u s u r p a t i o n  . . . .17
C o n s i d e r a t i o n  o f  Cowan’s amendment was t h e  f i r s t  o r d e r  
o f  b u s i n e s s  on t h e  22nd. T rum bul l  o b j e c t e d  to  t h e  amend­
m en t .  He p o i n t e d  o u t  t h a t  Kentucky and D elaw are ,  s t a t e s  
which had f r e e d  s l a v e s  by c o n s t i t u t i o n a l  amendment,  would be 
e x c lu d e d  from t h e  b u r e a u ’ s J u r i s d i c t i o n .  F u r t h e r ,  he o b s e r v ­
ed t h a t  t h e  s l a v e s  who had f l e d  t o  t h e  N orth  would a l s o  be 
e x c lu d e d  from th e  j u r i s d i c t i o n  o f  t h e  b u r e a u .  C r e s w e l l  a l s o  
spoke a g a i n s t  Cowan's  amendment,  a s s e r t i n g  t h a t  t h e r e  was a 
“n e c e s s i t y  f o r  t h e  o p e r a t i o n ” o f  t h e  b u re a u  i n  M a r y la n d .1® 
Cowan's  amendment was r e j e c t e d  by a  v o te  o f  33 to  11 w i th  5 
a b s t e n t i o n s . 1^  G a r r e t t  Davis (Democrat ,  Kentucky)  d id  n o t  
b e l i e v e  t h a t  bu reau  p e r s o n n e l  s h o u ld  be  p l a c e d  u n d e r  m i l i t a r y  
j u r i s d i c t i o n ;  he moved, t h e r e f o r e ,  t o  s t r i k e  from s e c t i o n  2 s 
"And t h e  P r e s i d e n t  o f  t h e  U n i te d  S t a t e s ,  th r o u g h  th e  War 
D epar tm en t  and  t h e  Com missioner ,  s h a l l  e x t e n d  m i l i t a r y  J u r i s ­
d i c t i o n  and p r o t e c t i o n  o v e r  a l l  em ployes ,  a g e n t s ,  and o f f i c e r s  
o f  t h i s  b u r e a u . ”20 T h is  m o t ion ,  t o o ,  was r e j e c t e d  by a  v o t e  
o f  31 t o  8 w i th  10 a b s t e n t i o n s . 21
1 7 l b i d . , P- 343.
l ^ I b i d . , P* 339.
19 I b i d . , P. 347. See Appendix B, R o l l C a l l Vote # 1 .
2 0 I b i d . , P* 347.
2 ^ I b i d . , P* 347. See Appendix B, R o l l C a l l Vote #2 .
Most o f  t h e  d a y ' s  s e s s i o n  on th e  23rd  was consumed by 
W i l l a r d  S a u l s b u r y ' s  (Democrat , M aryland)  a t t a c k  on t h e  b i l l  
and by F e s s e n d e n ' s  r e b u t t a l .  The l a t t e r  d e n ie d  t h e  c h a rg e  t h a t  
t h e r e  was a c o l l i s i o n  o f  o p in i o n  be tw een  P r e s i d e n t  Johnson and  
C o n g re s s .  The o b j e c t  o f  t h i s  c h a r g e ,  F e sse n d en  o b s e r v e d ,  
was t o
make t h e  p e o p le  b e l i e v e  t h a t  t h e r e  i s  o r  i s  
l i k e l y  to  be '  some c o l l i s i o n  be tw een  t h e  g r e a t  
p a r t y  which e l e c t e d  t h e  P r e s i d e n t  and th e  
P r e s i d e n t  h i m s e l f .  I  beg  g en t lem en  n o t  t o  
f l a t t e r  t h e m s e l v e s  w i th  any  such i d e a .  I  
have n o t ,  a s  y e t ,  seen  t h e  s l i g h t e s t  i n d i ­
c a t i o n  o f  i t ,  and I  do n o t  e x p e c t  t o  see  i t . 22
A f t e r  F e s s e n d e n ' s  rem arks  T rum bull  moved t o  s t r i k e  o u t
t h e  p e n d in g  amendment t o  s e c t i o n  4 and to  s u b s t i t u t e
And be i t  f u r t h e r  e n a c t e d , T hat  t h e  
P r e s i d e n t  i s  h e re b y  a u t h o r i z e d  t o  
r e s e r v e  from s a l e  o r  from s e t t l e m e n t ,  
u n d e r  t h e  homestead  o r  p re e m p t io n  law s ,  
and t o  s e t  a p a r t  f o r  t h e  use  o f  f r e e d -  
men and l o y a l  r e f u g e e s ,  u n o c c u p ie d  p u b l i c  
l a n d s  i n  F l o r i d a ,  M i s s i s s i p p i ,  Alabama,
L o u i s i a n a ,  and A rk a n sa s ,  n o t  e x c e e d in g  
i n  a l l  t h r e e  m i l l i o n  a c r e s  o f  good l a n d ;  
and t h e  Com m issioner ,  u n d e r  t h e  d i r e c t i o n  
o f  t h e  P r e s i d e n t ,  s h a l l  c a u s e  t h e  same 
from t im e  t o  t im e  to  be a l l o t t e d  and a s ­
s i g n e d ,  i n  p a r c e l s  n o t  e x c e e d in g  f o r t y  
a c r e s  e a c h ,  t o  t h e  l o y a l  r e f u g e e s  and 
f reed m en ,  who s h a l l  be  p r o t e c t e d  i n  t h e  
u se  and en joym en t  t h e r e o f  f o r  such te rm
22I b i d . , p p .  3 66 -367 .
2 The amendment t o  s e c t i o n  A s t a t e d !  “And be I t  f u r t h e r* 
e n a c t e d , T h a t  t h e  P r e s i d e n t  may, f o r  s e t t l e m e n t  i n  t h e  manner 
p r e s c r i b e d  by s e c t i o n  f o u r  o f  t h e  a c t  t o  which t h i s  i s  an 
amendment,  r e s e r v e  from s a l s  o r  s e t t l e m e n t ,  u n d e r  t h e  home­
s t e a d  o r  p re e m p t io n  law s ,  p u b l i c  l a n d s  i n  F l o r i d a ,  M i s s i s s i p p i ,  
and A rk a n s a s ,  n o t  t o  ex c eed  t h r e e  m i l l i o n  a c r e s  o f  good la n d  i n  
a l l ,  p r o v i d e d  t h e  r e n t a l  named in  s a i d  s e c t i o n  f o u r  be  d e t e r ­
mined in  such manner a s  t h e  Com missioner  s h a l l  by r e g u l a t i o n  
p r e s c r i b e  ”
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o f  t im e  and a t  such a n n u a l  r e n t  a s  may 
be a g r e e d  on be tw een  t h e  Com m issioner  
and such r e f u g e e s  o r  f re ed m e n .  The 
r e n t a l  s h a l l  be b a s e d  upon a v a l u a t i o n  
o f  t h e  l a n d ,  to  be a s c e r t a i n e d  i n  such 
manner a s  t h e  Commissioner  may, u n d e r  
t h e  d i r e c t i o n  o f  t h e  P r e s i d e n t ,  by r e g ­
u l a t i o n  p r e s c r i b e .  At t h e  end  o f  such 
t e rm ,  o r  s o o n e r ,  i f  t h e  Com m issioner  
s h a l l  a s s e n t  t h e r e t o ,  t h e  o c c u p a n t s  o f  
any p a r c e l s  so a s s i g n e d  may p u r c h a s e  t h e  
la n d  and r e c e i v e  a  t i t l e  t h e r e t o  from 
t h e  U n i t e d  S t a t e s  i n  f e e ,  upon p a y in g  
t h e r e f o r  t h e  v a l u e  o f  t h e  l a n d  a s c e r ­
t a i n e d  a s  a f o r e s a i d . 24
The amendment was a g r e e d  to  by  a  v o t e  o f  36 to  7 w i th  6 
a b s t e n t i o n s .^5
On t h e  f o l l o w i n g  day (2 4 th )  James McDougall  (Democrat ,  
C a l i f o r n i a )  and  Davis  d e l i v e r e d  t h e  m a jo r  s p e e c h e s  a g a i n s t  
t h e  b i l l .  Davis  moved s i x  amendments:  t o  s t r i k e  o u t  s e c t i o n
5 ; 2^ t o  s t r i k e  o u t  s e c t i o n  6 ; ^  t o  r e s t r i c t  t h e  j u r i s d i c t i o n  
o f  t h e  Bureau  o n ly  t o  a r e a s  o f  t h e  U n i t e d  S t a t e s  Min  which 
th e  laws c a n n o t  be  a d m i n i s t e r e d  i n  t h e  c i v i l  c o u r t s ” ;28 to  
amend s e c t i o n  8 by  a d d in g  t h e  p r o v i s o  “That  t h e  co m m iss io n e r ,  
a s s i s t a n t  c o m m iss io n e r ,  a g e n t s ,  o r  any o t h e r  o f f i c e r  a c t i n g  
u n d e r  t h i s  a c t ,  o r  t h e  law t o  which i t  i s  a m en d a to ry ,  s h a l l  
n o t  e x e r c i s e  any  j u d i c i a l  powers  w h a t e v e r ” ;29  t o  amend s e c t i o n
Cowan
2^CG. 3 9 th  Cong. , 1s t S e s s . ,  p t f 9 1 , p . 371.
25 I b i d . , 
•
p .  374 . See Appendix B, R o l l C a l l Vote #3 .
2 6 I b i d . , p .  395- See Appendix B, B o l l C a l l Vote #4 .
2 7 I b i d . ,
y -
p .  397. See ■Appendix B, R o l l C a l l Vote #5 .
28 I b i d . , p .  397. See Appendix B, R o l l C a l l Vote # 6 .
29 I b l d . . p .  399. See Appendix B, R o l l C a l l Vote #7 .
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8 by a d d in g  t h e  p r o v i s o  ”That t h e  c o m m iss io n e r ,  a s s i s t a n t  
co m m iss io n e r ,  a g e n t s ,  o r  any o t h e r  o f f i c e r  a c t i n g  u n d e r  t h i s  
a c t ,  o r  t h e  law to  which i t  i s  am en d a to ry ,  s h a l l  n o t  e x e r c i s e  
any j u d i c i a l  powers  w h a te v e r  in  any  S t a t e  i n  which t h e  laws 
can  be e n f o r c e d  by t h e  c i v i l  c o u r t s H;30 and t o  amend s e c t i o n  
8 by a d d in g  t h e  p r o v i s o  "T ha t  any  p e r s o n  who may t h i n k  him­
s e l f  o r  h e r s e l f  a g g r i e v e d  by any  p r o c e e d i n g s  o f  t h e  commis­
s i o n e r ,  any a s s i s t a n t  co m m iss io n e r ,  o r  a g e n t ,  o r  o t h e r  p e r s o n  
c o n n e c te d  w i th  t h i s  b u r e a u ,  s h a l l  have t h e  r i g h t  to  a p p l y  to  
t h e  p r o p e r  c o u r t  f o r  a w r i t  o f  p r o h i b i t i o n  a g a i n s t  such  p r o ­
c e e d i n g s  . . . . M31 By v o t e s  o f  t h e  r o l l ,  a l l  t h e s e  m o t ions  
were r e j e c t e d * 32 Then, McDougall moved t o  s t r i k e  o u t  t h e  
e n a b l i n g  c l a u s e  o f  t h e  b i l l ,  and t o  s u b s t i t u t e  a  p r o v i s i o n  
empowering t h e  P r e s i d e n t  t o  p r o t e c t  t h e  f re ed m e n .  T h is  m otion  
was r e j e c t e d  by a  v o te  o f  32 t o  8 w i th  8 a b s t e n t i o n s •33 Thus, 
t h e  o p p o s i t i o n  f a i l e d  t o  c a r r y  a  s i n g l e  p o i n t  a g a i n s t  t h e  b i l l .
On t h e  f i n a l  day of  t h e  d e b a t e  (2 3 th )  Davis  d e l i v e r e d  a 
p r o l i x  and t e d i o u s  speech  a g a i n s t  t h e  b i l l .  T rum bu l l  s u c ­
c i n c t l y  c o u n t e r e d  Davis* o b j e c t i o n s .  The S e n a te  th e n  p a s s e d  
t h e  Freedmen*s Bureau B i l l  by t h e  v o t e  o f  37 to  10 w i th  3
I b i d  *, p .  399.  See Appendix B, R o l l  C a l l  Vote #8 *
• ^ I b i d . , p .  400 .  See Appendix B, R o l l  C a l l  Vote # 9 .
^ 2By v o t e s  o f  32 t o  8 w i th  8 a b s t e n t i o n s ;  32 t o  8 w i th  
8 a b s t e n t i o n s ;  36 t o  10 w i th  4 a b s t e n t i o n s ;  34 to  8 w i th  8 
a b s t e n t i o n s ;  36 t o  9 w i th  5 a b s t e n t i o n s ;  and 37 t o  8 w i th  5 
a b s t e n t i o n s  r e s p e c t i v e l y .
33c G, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  1, p .  402 .  See Appendix 
B, R o l l  C a l l  Vote #10.
a b s t e n t i o n s .34 n0 R e p u b l ic a n  v o te d  a g a i n s t  t h e  b i l l .  Cowan 
and W i l l e y ,  however,  a b s t a i n e d  from v o t i n g .  Cowan*s o b j e c ­
t i o n s  to  t h e  F re ed m e n 's  Bureau B i l l  have been d i s c u s s e d .
W i l le y  spoke o n ly  o n ce ,  t o  oppose s e c t i o n  6 o f  t h e  b i l l .  " I  
b e l i e v e , ” he s t a t e d ,  t h a t  ”C ongress  has  no power t o  v e s t  t h e  
P r e s i d e n t  w i th  any such a u t h o r i t y  a s  i s  g iv e n  him i n  t h i s  b i l l ,  
h a s  no power t o  p u r c h a s e  l a n d s ,  has  no power t o  make i t s e l f  a  
l a n d l o r d  and to  r e c e i v e  t h e  b l a c k  men a s  t e n a n t s  u n d e r  i t ,  has 
no power t o  p u r c h a s e  lan d  t o  b u i l d  s c h o o l s  and a s y l u m s . ” 3 5
The F re ed m e n 's  Bureau B i l l  was th e n  s e n t  to  t h e  House 
and r e f e r r e d  t o  a s e l e c t  com m ittee  on t h e  f reedm en ,  from which 
i t  was r e p o r t e d  in  amended form on Ja n u a ry  3 0 t h .  The House 
d e b a t e  l a s t e d  s i x  days  ( J a n u a ry  3 0 th ,  3 1 s t ,  F e b r u a r y  1 s t ,  2nd, 
3 rd ,  and 5 t h ) .  The o n l y  r o l l  c a l l  v o t e s  were on S m i t h ' s  m otion  
t o  e x c e p t  Kentucky from t h e  o p e r a t i o n  o f  t h e  b u re a u  and on 
S t e v e n s '  amendments o f f e r e d  a s  a s u b s t i t u t e  b i l l .  The o n ly  s i g  
n i f i c a n t  amendment was h i s  motion  to  s t r i k e  o u t  from s e c t i o n  5 
t h e  w ords :  " f o r  t h e  p e r i o d  o f  t h r e e  y e a r s  from t h e  d a t e
o f  s a i d  o r d e r . ” "T h is  b i l l , "  S te v e n s  d e c l a r e d ,  " a u t h o r ­
i z e s  t h e i r  jjfreedmen^J b e i n g  t u r n e d  o u t  a t  t h e  end o f  t h r e e  
y e a r s  . . . .  To t u r n  them o u t  i s  an o u t r a g e  I  would n e v e r  
v o te  f o r . "36 The h o u se ,  however,  r e j e c t e d  h i s  s u b s t i t u t e  
b i l l  by a v o t e  o f  126 t o  37 w i th  19 a b s t e n t i o n s .37 The
I b i d . ,  p .  421 .  See Appendix B, R o l l  C a l l  Vote #11.
55 r b i d . ,  p .  397.
36 I b i d . , p .  6 5 5 .
^ I b l d . . p .  6 8 8 .
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amended b i l l  was th e n  p a s s e d  by a  v o te  o f  136 t o  33 w i th  13 
a b s t e n t i o n s .38
D uring  t h e  week t h a t  t h e  House was d e b a t i n g  t h e  F r e e d ­
m en 's  Bureau B i l l ,  t h e  S e n a te  p a s s e d  t h e  C i v i l  R ig h t s  B i l l .
On Ja n u a ry  5 ,  1.866, t h e  same day on which he i n t r o d u c e d  th e  
F re e d m e n 's  Bureau B i l l ,  T rum bul l  a l s o  i n t r o d u c e d  S. No. 61, 
a  b i l l  " to  p r o t e c t  a l l  p e r s o n s  in  t h e  U n i te d  S t a t e s  i n  t h e i r  
c i v i l  r i g h t s  and f u r n i s h  means f o r  t h e i r  v i n d i c a t i o n  . . . . " 3 9  
On th e  12 th  t h e  S en a te  c o n s i d e r e d  t h e  C i v i l  R i g h t s  B i l l ,  c o n ­
c u r r i n g  w i th o u t  d e b a te  in  t h e  c o m m i t t e e ' s  p h r a s e o l o g i c a l  
amendments.  F u r t h e r  d i s c u s s i o n ,  however,  was p o s tp o n e d  u n t i l  
t h e  F re e d m e n 's  Bureau B i l l  was d i s p o s e d  o f .  On J a n u a ry  2 5 th ,  
T rum bul l  moved t h a t  t h e  S e n a te  resume d i s c u s s i o n  o f  th e  C i v i l  
R ig h t s  B i l l ,  b u t  d e b a te  was p o s tp o n e d  u n t i l  t h e  2 9 t h .  "The 
b a s i s  ..of t h e  whole b i l l , "  T rum bul l  a s s e r t e d ,  was s e c t i o n  1, 
which d e c l a r e d  t h a t  a l l  p e r s o n s  o f  A f r i c a n  d e s c e n t  s h a l l  be 
c i t i z e n s  o f  t h e  U n i te d  S t a t e s ;  and :
T ha t  t h e r e  s h a l l  be no d i s c r i m i n a t i o n  i n  
c i v i l  r i g h t s  o r  im m u n i t i e s  among t h e  i n ­
h a b i t a n t s  o f  any  S t a t e  o r  T e r r i t o r y  o f  
t h e  U n i t e d  S t a t e s  on a c c o u n t  o f  r a c e ,  c o l o r ,  
o r  p r e v i o u s  c o n d i t i o n  o f  s l a v e r y ;  b u t  t h e  
i n h a b i t a n t s  o f  e v e ry  r a c e  and c o l o r ,  w i t h ­
o u t  r e g a r d  to  any p r e v i o u s  c o n d i t i o n  o f  
s l a v e r y  o r  i n v o l u n t a r y  s e r v i t u d e ,  e x c e p t  
a s  a p u n ish m en t  f o r  c r im e  w hereof  t h e  
p a r t y  s h a l l  have been  d u ly  c o n v i c t e d ,  s h a l l  
have t h e  same r i g h t  t o  make and  e n f o r c e  c o n ­
t r a c t s ,  t o  su e ,  be  p a r t i e s ,  and g iv e  e v i ­
d en c e ,  t o  i n h e r i t ,  p u r c h a s e ,  l e a s e ,  s e l l ,  
h o ld ,  and  convey  r e a l  and p e r s o n a l  p r o p e r t y  
and t o  f u l l  and e q u a l  b e n e f i t  o f  a l l  laws 
and p r o c e e d i n g s  f o r  t h e  s e c u r i t y  of  p e r s o n
3 8 l b l d . ,  p .  688.
39l b l d . .  p .  129.
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and p r o p e r t y ,  and s h a l l  be s u b j e c t  to  l i k e  
p u n is h m e n t ,  p a i n s ,  and p e n a l t i e s ,  and to  
none o t h e r ,  any law, s t a t u e ,  o r d i n a n c e ,  r e g ­
u l a t i o n ,  o r  cus tom t o  t h e  c o n t r a r y  n o t w i t h ­
s t a n d i n g . ^
The f i r s t  p o i n t  o f  c o n t e n t i o n  was t h e  d e f i n i t i o n  o f  
" c i v i l  r i g h t s . "  T rum bull  a r g u e d  t h a t  Negroes  were f r e e  
c i t i z e n s ,  and  w ere ,  t h e r e f o r e ,  e n t i t l e d  t o  t h e  fu n d a m e n ta l  
r i g h t s  which a l l  f r e e  c i t i z e n s  e n j o y .  KcDougall  p a r r i e d  
w i th  t h e  q u e s t i o n  o f  t h e  d e f i n i t i o n  o f  " c i v i l  r i g h t s , " 
a s k i n g  w h e th e r  t h e  b i l l  was n o t  " d e s ig n e d  to  i n v o l v e  t h e  q u e s ­
t i o n  o f  p o l i t i c a l  r i g h t s  . . . . " 4 1  "T h is  b i l l , "  T rum bu l l  
an sw e red ,  "has  n o t h i n g  t o  do w i th  p o l i t i c a l  r i g h t s  o r  s t a t u s  
o f  p a r t i e s .  I t  i s  c o n f i n e d  e x c l u s i v e l y  t o  . . . c i v i l  
r i g h t s  . . . ."4  2
The o n ly  q u e s t i o n  which s e r i o u s l y  t h r e a t e n e d  t o  d i v i d e  
t h e  R e p u b l i c a n s ,  however,  d i d  n o t  c o n c e rn  t h e  s e c u r i n g  o f  
c i v i l  r i g h t s  f o r  t h e  N egro .  R a th e r ,  t h e  s e c t i o n  o f  t h e  b i l l  
which a l i e n a t e d  s e v e r a l  R e p u b l i c a n s  was t h e  p r o v i s i o n  n a t u r a l ­
i z i n g  c e r t a i n  c l a s s e s  o f  I n d i a n s  and c h i l d r e n  o f  c e r t a i n  
c l a s s e s  o f  p e r s o n s .  Oowan a sk ed  T rum bu ll  w h e th e r  c h i l d r e n  o f  
C h inese  p a r e n t s  and g y p s i e s  would n o t  t h u s  become c i t i z e n s  
u n d e r  t h e  p r o v i s i o n s  o f  t h e  b i l l .  T rum bul l  r e p l i e d  t h a t  th e y  
w ou ld .  John Conness ( C a l i f o r n i a )  s t a t e d  t h a t  on p u b l i c  r e s e r ­
v a t i o n s  i n  C a l i f o r n i a  t h e r e  were c o n s i d e r a b l e  numbers o f
4 ° I b i a . . p .  474 .  
A lI b l d . , p .  476 .  
^ 2 I b i a . .  p .  476 .
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Indians who had rtno capacity for citizenship and there would 
be no propriety in extending citizenship to them . . . . '*^ 3 
Alexander Ramsey (Minnesota) objected to bestowing citizen­
ship on Mroving Indians,®* Indians who were "refugees from all 
tribal authority . . ♦ • dames Lane (Kansas) hoped that
Trumbull did ’’not intend to make the Indians of Kansas citi­
zens of the United States.**^ Trumbull declared that he would 
oppose any section of the bill which would naturalize such 
classes of Indians.^® After a number of unsuccessful attempts 
to formulate a provision defining the status of Indians, an 
amendment to section 1 was framed by Trumbull which satis­
fied Conness9 Ramsey and Lane, This amendment declared that 
"all persons born in the United States, and not subject to any 
foreign Power, excluding Indians not taxed, are hereby declar­
ed to be citizens of the United States, without distinction 
of color • • * #**4'7 on February 1st Trumbull*s amendment 
was agreed to by a vote of 31 to 10 with 9 abstentions*^®
Cowan and Van Winkle were the only Republicans who 
openly opposed the Civil Rights Bill. Cowan objected to the 
bill because he believe that it was a proposition to repeal
**3lbld.. p. 5 2 6 .
^ Itald.. p. 5 2 7 .
^5ibid., p. 498.
^6 Ibid., p. 498.
4 ?Ibid., p. 5 2 7 , 573-
^®Ibid., p .  575* See Appendix C, B o l l  C a l l  Vote # 1 .
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by a c t  of  C ongress  a l l  S t a t e  l a w s ,  a l l  S t a t e  l e g i s l a t i o n ,  
which i n  any  way c r e a t e d  d i s t i n c t i o n s  b e tw een  b l a c k  men and 
w h i t e  men i n  so f a r  a s  t h e i r  c i v i l  r i g h t s  and im m u n i t ie s  
e x t e n d .  "^9 Van Winkle r e j e c t e d  Trum bull  f s c o n t e n t i o n  t h a t  
t h e  Negroes  c o u ld  be made c i t i z e n s  u n d e r  t h e  p r o v i s i o n  o f  t h e  
C o n s t i t u t i o n  a u t h o r i z i n g  C ongress  t o  p a s s  u n i fo rm  law s  o f  
n a t u r a l i z a t i o n . 3° Only by a  c o n s t i t u t i o n a l  amendment, he 
a r g u e d ,  c o u ld  c i t i z e n s h i p  be b e s to w ed .
On t h e  2nd Democrats  H en d r ick s  and  Davis  d e l i v e r e d  lo n g  
and  p r o l i x  h a r a n g u e s  a g a i n s t  t h e  b i l l .  H e n d r ic k s  moved t o  
s t r i k e  o u t  s e c t i o n  10 o f  t h e  b i l l .  The m o t io n  was r e j e c t e d  
by a  v o t e  o f  34 t o  12 w i t h  4 a b s t e n t i o n s . 31 S a u l s b u r y  s p l i t  
t h e  o p p o s i t i o n  w i t h  h i s  m o t io n  t o  amend s e c t i o n  1 by  i n s e r t i n g  
a f t e r  " c i v i l  r i g h t s "  " e x c e p t  t h e  r i g h t  t o  v o t e  I n  t h e  S t a t e s . "  
T rum bull  o b j e c t e d  t o  t h e  amendment.  "T h is  b i l l , "  he s t a t e d ,  
" r e l a t e s  t o  c i v i l  r i g h t s  o n l y ,  and  I  do n o t  want t o  b r i n g  up  
t h e  q u e s t i o n  o f  n e g ro  s u f f r a g e  I n  t h e  b i l l . "32 S a u l s b u r y * s  
amendment was r e j e c t e d  by a  v o t e  o f  39 t o  7 w i t h  4 a b s t e n ­
t i o n s .  33 T hereupon ,  t h e  S en a te  p a s s e d  t h e  C i v i l  R i g h t s  B i l l  
by a  v o t e  o f  33 t o  12 w i th  5 a b s t e n t i o n s .3 4  Cowan, N or ton  and
^ 9 I b i d .. p. 6 0 3 .
5 ° l b i d . ,  pp. 4 9 7 - 4 9 8 .
■51 ibid.
Cowan, N o r to n  and Van W ink le .
32rbicl*
33lbld>
34'ibid.
p .  6 0 6 . See Appendix C, R o l l  C a l l  Vote #2 .
p .  6 0 6 .
p .  6 0 6 . See Appendix C, R o l l  C a l l  Vote #3> Cowan, 
p .  608 .  See Appendix C, R o l l  C a l l  Vote #4 .
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Van Winkle were t h e  o n ly  R e p u b l i c a n s  t o  v o t e  a g a i n s t  t h e  b i l l .
I n  t h e  c o u r s e  o f  t h e  d e b a t e  t h e  o n ly  s e r i o u s  t h r e a t  t o  t h e  
s o l i d a r i t y  of  t h e  R e p u b l i c a n s '  r a n k s  was t h e  q u e s t i o n  o f  t h e  
d e f i n i t i o n  o f  t h e  l e g a l  s t a t u s  o f  t h e  I n d i a n s ,  and  even  t h e  
r e s o l u t i o n  of  t h i s  q u e s t i o n  p roved  t o  be no g r e a t  d i f f i c u l t y .
On F e b r u a r y  7 t h  t h e  House r e t u r n e d  t o  t h e  S e n a te  t h e  
amended F re e d m e n 's  Bureau B i l l ,  ^he o n ly  House amendment 
which t h e  S en a te  d e b a te d  was t h e  one r e s t r i c t i n g  t h e  J u r i s ­
d i c t i o n  o f  t h e  Bureau  t o  o n ly  a r e a s  o f  t h e  c o u n t r y  i n  which  
t h e  w r i t  of  h a b e as  c o r p u s  was su spended  on F e b r u a r y  1 ,  1866 .
(Only i n  Kentucky and t h e  s t a t e s  l a t e l y  i n  r e b e l l i o n  was t h e  
w r i t  o f  h ab e as  c o r p u s  su spended  on F e b ru a ry  1 , 1 8 6 6 . )  The 
a rg u m e n ts  which were advanced  a g a i n s t  t h i s  amendment t r a v e r s e d  
t h e  same p o i n t s  which  were r a i s e d  i n  t h e  d i s c u s s i o n  on Cowan's  
amendment o f  J a n u a r y  20 t h . 35 By a  v o t e  o f  29 t o  7 w i t h  14  
a b s t e n t i o n s ,  t h e  S e n a te  r e j e c t e d  t h e  H o u s e ' s  amendment r e ­
s t r i c t i n g  t h e  J u r i s d i c t i o n  o f  t h e  Bureau.5& The S e n a te  co n ­
c u r r e d  w i t h o u t  d e b a t e  i n  a l l  o t h e r  House amendments t o  t h e  
b i l l .  G u t h r i e  t h e n  p roposed  t o  amend s e c t i o n  8 by a d d in g  t h e  
f o l l o w i n g  p r o v i s o :  *'P r o v i d e d . T h a t  whenever  t h e  w r i t  o f
h ab e as  c o r p u s  s h a l l  be r e s t o r e d  t o  any S t a t e  n o t  d e c l a r e d  i n  
r e b e l l i o n ,  t h e n  i n  t h a t  e v e n t  t h e  o f f i c e r s  an d  m a c h in e ry  o f  
t h e  F re e d m e n 's  Bureau s h a l l  be w i thd raw n  from s a i d  S t a t e  a t
5 5 se e  pp .  3 7 -3 8 .
^ C G ,  3 9 th  C ong . ,  1 s t  S e s s . ,  p t .  1 ,  p.  747* See Appendix 
D, R o l l  C a l l  Vote #1 .  Cowan •
t h e  d i s c r e t i o n  o f  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s . "57 
T h is  amendment was r e j e c t e d  by a  v o te  o f  23 to  8 w i th  17 
a b s t e n t i o n s .58
The F re e d m e n 's  Bureau  B i l l  was g e n e r a l l y  s u p p o r t e d  by 
t h e  m a j o r i t y  o f  R e p u b l i c a n s .  The G overno r  o f  I l l i n o i s ,  R. J .  
O g lesb y ,  d e c l a r e d  t o  T rum bu l l  t h a t  ev e ry o n e  whom he knew e n ­
d o r s e d  t h e  F re e d m e n 's  Bureau  B i 1 1 .5 9  The New York Times warm­
l y  s u p p o r t e d  t h e  b i l l :  "The M a in ta in a n c e  o f  a F re e d m e n 's
Bureau ,  a d m i t t e d  by a l l  t h o u g h t f u l  men n o t  b l i n d e d  by p a r t i ­
s a n s h i p  . . • D i d  a  n e c e s s i t y  f o r  t h e  t im e  a t  l e a s t  . . . . Wl 
In  ‘ t h e  House, Henry J .  Raymond, e d i t o r  o f  t h e  New York Times. 
a s s e r t e d  t h a t  t h e  F re e d m e n 's  Bureau B i l l  "seems t o  be one 
t h a t  C ongress  has  no r i g h t  t o  r e f u s e  t o  t a k e  some s t e p s  
t o  a t t a i n .  We owe, a s  a  d u ty  t o  t h o s e  who have been  s e t  
f r e e ,  t h e  p r o t e c t i o n  which  t h i s  b i l l  a f f o r d s . "^1 I t  would 
be u n f o r t u n a t e ,  s t a t e d  t h e  Times,  i f  P r e s i d e n t  Johnson  d i d  n o t  
s i g n  t h e  F re e d m e n 's  Bureau B i l l ,  f o r  " t h e  g e n e r a l  f e e l i n g  o f  
t h e  more m ode ra te  men o f  t h e  Union P a r t y  i s ,  t h a t  h i s  r e f u s a l  
t o  ap p ro v e  I t  would be p r o d u c t i v e  o f  b ad  r e s u l t s  in  c o n f i r m i n g  
t h e  d i s t r u s t  o f  h i s  s e n t i m e n t s  and p u r p o s e s  which have been
5 7 I b l d . .  p .  748 .
5 ® I b l d . ,  p .  74 8 .  See Appendix D, R o l l  G a l l  Vote  #2.  
H ende rson .
J .  Oglesby  t o  Lyman T rum bu l l ,  J a n u a ry  27, 1866,
Lyman T rum bul l  MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  c i t e d  
a s  T ru m b u l l  MSS, LC.)
^ New York Times ,  "The P r e s i d e n t  and  t h e  F reed m e n ,"  
F e b r u a r y  9, 1866, p .  4 .
^ C G ,  3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  1, p .  655*
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 ^p
so g e n e r a l l y  e x c i t e d * ' 9
On F e b r u a r y  19 P r e s i d e n t  Johnson  r e t u r n e d  t o  t h e  S en a te  
t h e  F reedm en’ s Bureau  B i l l  w i th  h i s  v e t o . ^3 The p o l i t i c a l  
l i n e s  b e tw een  t h e  P r e s i d e n t  and  C o n g ress  were t h u s  b e i n g  
drawn. Gideon W elle s  r e c o r d e d  i n  h i s  d i a r y  on t h e  day on 
w hich  P r e s i d e n t  Jo h n so n  s e n t  h i s  v e t o  m essage  t o  t h e  S e n a t e :
”The e f f e c t  of  t h i s  v e t o  w i l l  p r o b a b ly  be an  open r u p t u r e  
b e tw een  t h e  P r e s i d e n t  and a  p o r t i o n  of  t h e  R e p u b l i c a n  Members 
o f  C o n g re s s .  How many w i l l  go w i t h  him, and  how many w i t h  t h e  
R a d ic a l  l e a d e r s ,  w i l l  soon  be k n o w n . " ^
Only two s p e e c h e s  were d e l i v e r e d  on t h e  v e t o  m e ssa g e .
D avis  (Democrat)  s u s t a i n e d  t h e  P r e s i d e n t ’ s o b j e c t i o n s  t o  t h e  
F reedm en’ s Bureau  B i l l ,  and  T rum bul l  c o u n t e r e d  t h e  P r e s i d e n t ’ s 
o b j e c t i o n s .  I n  h i s  p e r o r a t i o n  T rum bull  s t a t e d :  ” I  t h o u g h t  i n
a d v o c a t i n g  i t  t h a t  I  was a c t i n g  i n  harmony w i t h  t h e  v iew s  of  
t h e  P r e s i d e n t .  I  r e g r e t  e x c e e d i n g l y  t h e  a n ta g o n is m  w hich  h i s  
m essage  p r e s e n t s  t o  t h e  e x p r e s s e d  v iew s  o f  C o n g re s s .  . . .**65 
The S e n a te  f a i l e d ,  however,  t o  p a s s  t h e  b i l l  o v e r  t h e  
P r e s i d e n t ’ s v e t o .  The v o t e  on t h e  q u e s t i o n  was 30 t o  18 w i th  
2 a b s t e n t i o n s .^6  R e p u b l i c a n  s e n a t o r s  Cowan, D ixon,  D o o l i t t l e ,
^ New York T im es . ”The F reedm en’ s B u r e a u , ” F e b r u a r y  17 ,
1866 ,  p .  1 .
6  3 S e n a te  E x e c u t iv e  Documents . No. 2 5 ,  3 9 th  C o n g re s s ,
1 s t  S e s s i o n ,  s e r .  n o .  1237*
D ia ry  o f  G ideon W e l l e s . I I ,  p .  435*
^ C G ,  39 t h  C o n g . ,  1 s t  S e s s . ,  p t .  1 ,  p .  943 .
^ I b l d . , p .  9 4 3 . See Appendix E, R o l l  C a l l  Vote # 1 .
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Morgan, N o r to n ,  S t e w a r t ,  Van Winkle and W i l l e y  v o te d  to  s u s ­
t a i n  P r e s i d e n t  J o h n s o n ' s  v e t o .  A l l  o f  t h e s e  s e n a t o r s ,  e x c e p t
Cowan and W i l l e y ,  who a b s t a i n e d ,  had v o te d  t o  p a s s  t h e  F r e e d ­
m en 's  Bureau B i l l .  Why d id  t h e s e  s e n a t o r s ,  t h e r e f o r e ,  v o te  to  
s u s t a i n  P r e s i d e n t  J o h n s o n ' s  v e t o ?  Only W i l l iam  M o r r i s  S t e w a r t  
(Nevada) ,  W i l l e y  and Dixon s t a t e d  in  S e n a te  d e b a t e  t h e  r e a s o n s  
f o r  t h e  a p p a r e n t  s h i f t  in  t h e i r  p o l i t i c a l  p o s i t i o n .  Dixon 
s t a t e d  t h a t  he
v o te d  f o r  t h a t  measure ( the F re ed m e n 's
Bureau B i l f J  , b u t  I  v o te d  f o r  i t  w i th
some d e g r e e  o f  r e l u c t a n c e .  I  t h o u g h t
i t  l i a b l e  t o  o b j e c t i o n s ;  b u t  I  y i e l d e d  
my o b j e c t i o n s  a s  I  have o f t e n  been  in  
t h e  h a b i t  o f  d o in g ,  and p r o b a b l y  a g a in  
s h a l l  be  i n  t h e  h a b i t  o f  d o in g ,  t o  t h o s e  
in  whose judgment I  have more c o n f i d e n c e  
th a n  I  have i n  my own. But ,  s i r  I  n e v e r  
lo o k ed  upon t h a t  measure a s  a p r i n c i p l e .
I  looked  upon i t  m e re ly  a s  a measure  
o f  d e t a i l ,  a  mode o f  d o in g  a  c e r t a i n  
t h i n g  d e s i r a b l e  t o  be  done .  When I  v o t e d  
f o r  i t  I  d i d  n o t  suppose  m yse l f  v o t i n g  f o r  
any p r i n c i p l e ;  I  t h o u g h t  I  was s a y i n g  t h a t  
as  a  m easure  i t  was p r o p e r  to  be a d o p t e d .
But when I  fo u n d  t h a t  t h e  P r e s i d e n t  o f  t h e  
U n i t e d  S t a t e s ,  who was to  e x e c u te  t h a t  law, 
had h i m s e l f  such o b j e c t i o n s  t o  i t  t h a t  he 
c o u ld  n o t  s ig n  i t ,  I  was w i l l i n g  t o  y i e l d  
my judgment t o  what I  t h o u g h t  m ight  be  h i s  
b e t t e r  j u d g m e n t .^7
S te w a r t  a l s o  d e c l a r e d  t h a t  he y i e l d e d  to  t h e  judgment and  d i s ­
c r e t i o n  o f  t h e  P r e s i d e n t ,  s t a t i n g  t h a t  he
v o te d  f o r  and  s u p p o r t e d  t h e  F re e d m e n 's  
Bureau B i l l ,  a l t h o u g h  c o n f e r r i n g ,  a s  i t  
d i d ,  v a s t  d i s c r e t i o n a r y  power upon t h e  
P r e s i d e n t .  I  d i d  t h i s  b e c a u s e  I  was 
a n x i o u s  t o  do a l l  i n  my power t o  p r o t e c t  
t h e  f re ed m a n ,  and t o  a f f o r d  him a chance  
to  l i v e  and l a b o r  and  e n j o y  t h e  f r u i t s
67I b i d . , p .  1039.
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of h i s  l a b o r ,  b u t  I  d i d  t h i s  s u p p o s in g  
t h e  P r e s i d e n t  c o u ld  s i g n  i t  and c a r r y  i t s  
p r o v i s i o n s  i n t o  e f f e c t .  T h i s ,  upon exami­
n a t i o n ,  he fo u n d  he c o u ld  n o t  d o ,  and . . .  
b e l i e v i n g  t h a t  t h e  P r e s i d e n t  had a c t e d  
h o n e s t l y ,  and  knowing t h a t  t h e  o b j e c t i o n s  
which  he u r g e d  were o f  g r a v e  c o n s i d e r a t i o n  
and  had b een  so r e g a r d e d  by t h e  f r i e n d s  o f  
t h e  b i l l ,  I  f g l t  c a l l e d  upon t o  s u s t a i n  t h e  
v e t o  . . .
W i l l e y  d i d  n o t  s u s t a i n  t h e  v e t o  i n  d e f e r e n c e  t o  Jo h n s o n ;  r a t h e r ,
he s u p p o r t e d  t h e  v e t o  b e c a u s e  o f  h i s  o p p o s i t i o n  t o  s e c t i o n  6 o f
t h e  b i l l .  **I s h a l l  be r e l u c t a n t l y  c o m p e l l e d ,  n W i l l e y  s t a t e d ,
t o  v o t e  a g a i n s t  t h e  p a s s a g e  of  t h i s  b i l l  
now. . . .  I  have t o  make t h i s  e x p l a n a t i o n  f o r  
t h e  p u rp o s e  o f  h a v in g  i t  p l a c e d  upon r e c o r d  
t h a t  I  v o t e  a g a i n s t  t h i s  b i l l  s im p ly  b e c a u s e  
o f  t h i s  s i x t h  s e c t i o n  i n  i t .  I  do n o t  w ish  
i t  t o  be u n d e r s t o o d  t h a t  I  ap p ro v e  o r  t h a t  
X d i s a p p r o v e  o f  any  of t h e  p o s i t i o n s  i n  t h e  
v e t o  m essage  . . .  e x c e p t  t h a t  one which h o l d s  
t h a t  t h i s  b i l l  i s  u n c o n s t i t u t i o n a l  b e c a u s e  
i t  c o n t a i n s  w i t h i n  i t  t h e  p r o v i s i o n s  o f  t h e
s i x t h  s e c t i o n . ^9
I n  h i s  n o t e  t o  P r e s i d e n t  J o h n so n ,  Cowan s t a t e d  t h a t  he 
Mwould n o t  f e a r  t o  s t a n d  any p o s i t i o n  a s su m ed 11 by him on t h e  
F reedm en’ s B ureau  B i l l . ? 0
P r e s i d e n t  J o h n s o n ’ s v e t o  o f  t h e  F reedm en’ s Bureau B i l l  
was r e c e i v e d  by R e p u b l i c a n s  ’’w i th  mixed f e e l i n g s . 9t?^ * R ep re ­
s e n t a t i v e  James A. G a r f i e l d  (Ohio)  d e c l a r e d :  ,#I  am v e r y  s o r r y
in d e e d  t o  h e a r  t h a t  t h e  P r e s i d e n t  i s  l o s t  t o  u s ,  and  y e t  i t  i s
6 8 I b l d . ,  p .  1 1 0 6 .
6 9 I b l d . , p .  9^3 .
'®Edgar Cowan t o  Andrew J o h n s o n ,  F e b ru a ry  1 9 ,  1 866 ,  
Jo h n so n  MSS, LC.
^ J o s e p h  H. G e ig e r  t o  John  Sherman, F e b r u a r y  2 0 ,  1866 ,  
Sherman MSS, LC.
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h a r d l y  more th a n  I  had looked  f o r * ”72 S e n a t o r  Henry B.
Anthony c o n f e s s e d  t o  Mrs. C h a r l e s  S t ro n g  t h a t  he "believed 
t h a t  t h e  v e t o  had "broken  up" t h e  R e p u b l ic a n  P a r t y . 73 Horace 
W hite ,  e d i t o r  o f  t h e  Chicago T r i b u n e , s t a t e d  t o  Trum bull  
t h  a t  I l l i n o i s  was f i r m  a lw ays  w i t h o u t  an e x c e p t i o n  among 
R e p u b l i c a n s ,  i n  a n ta g o n is m  to  t h e  P r e s i d e n t ' s  p o l i c y  a s  avowed 
in  h i s  v e t o  . . . ,"74  Ohio s e n a t o r  E .  B. S a d l e r  w ro te  to  
John Sherman: llI  have l e a r n e d  w i th  r e g r e t  t h a t  P r e s i d e n t  
Johnson  has  v e t o e d  t h e  F re e d m e n 's  Bureau  B i l l .  I  know n o t  
what e s p e c i a l  r e a s o n s  he may have f o r  t h i s ,  i f  any ,  b u t  i f  he
has  v e t o e d  i t  on g e n e r a l  p r i n c i p l e s ,  t h e  Union Members o f  th e
0 . l e g i s l a t u r e  w i l l  g e n e r a l l y  condemn h i s  a c t  . . . ."75
In  s p i t e  o f  h i s  v e to  o f  t h e  F re e d m e n 's  Bureau  B i l l ,  i t  
was p o s s i b l e  t o  b e l i e v e  t h a t  P r e s i d e n t  Johnson was s t i l l  com­
m i t t e d  t o  t h e  p r i n c i p l e s  o f  t h e  R e p u b l ic a n  P a r t y .  On F e b ru a ry  
2 4 th  Jacob  D. Cox, G overnor  o f  Ohio, had an i n t e r v i e w  w i th  
Joh n so n .  A f te rw & rds ,  Cox d e c l a r e d :  " t h e r e  i s  no need to
f e a r  t h a t  Andrew Johnson i s  n o t  s i n c e r e  i n  h i s  a d h e s io n  to
7 ^ James A. G a r f i e l d  t o  Burke A. H in s d a l e ,  F e b r u a r y  20,
1866, q u o te d  in  G a r f i e l d - H i n s d a l e  L e t t e r s . ed. Mary L.
H in s d a le  (Ann A rb o r ,  1949) ,  p .  8~1.
^ Q u o t e d  in  t h e  D ia ry  o f  George Templeton S t r o n g, e d .
A l l a n  Nevins  4 v o l s .  (New York, 19521 IV, pT 70 .
7^Horace White t o  Lyman T rum bul l ,  March 7» 1866, T rum bull  
MSS, LC.
7 5 s .  b . S a d l e r  t o  John Sherman, F e b r u a r y  19, 1866, Sherman 
MSS, LC.
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t h e  p r i n c i p l e s  upon which h© was e l e c t e d .  "76 y©w York
Times d id  n o t  b e l i e v e  t h a t  t h e r e  was any f u n d a m e n ta l  o r  v i t a l
d i f f e r e n c e  be tw een  P r e s i d e n t  Johnson and th e  Union R e p u b l ic a n
P a r t y .  In  an e d i t o r i a l ,  "The T h re a te n e d  D i s r u p t i o n  o f  t h e
Union P a r t y , "  i t  a s s e r t e d :
The d i f f e r e n c e s  have s u r e l y  n o t  become 
v i t a l .  The p o i n t s  a t  i s s u e  a r e  m a in ly  
q u e s t i o n s  o f  p r a c t i c a l  o r g a n i z a t i o n  and 
s t a t e s m a n s h i p  which ough t  t o  be compro­
m ised  . . . .  The h o n e s ty  and p a t r i o t ­
ism o f  t h e  P r e s i d e n t  a r e  adm ired  on a l l  
s i d e s .  No one d o u b t s  h i s  d e v o t io n  to  t h e  
p r i n c i p l e s  o f  f reedom , o r  h i s  humane i n ­
t e r e s t  i n  t h e  w e l f a r e  of  t h e  n e g r o e s .
The o n ly  d i f f e r e n c e s  a r e  a s  t o  t h e  p r a c ­
t i c a l  d e t a i l s  o f  t h e  government manage­
ment and  p r o t e c t i o n  o f  t h e i r  i n t e r e s t s .
These c e r t a i n l y  can  be s e t t l e d . 7 7
Many R e p u b l i c a n s  b e l i e v e d  t h a t  t h e  v e t o  message was "a s t r o n g  
p l a u s i b l e  and t e m p e r a t e  document t o u c h i n g  many o f  t h e  s t r o n g ­
e s t  s e n t i m e n t s  o f  t h e  p o p u l a r  m i n d . "78 Rhode I s l a n d  b a n k e r  
A l e x i s  C a sw e l l  a s s e r t e d  t h a t  t h e  P r e s i d e n t ' s  " o b j e c t i o n s  t o  
t h e  F re e d m a n 's  Bureau B i l l  were n o t  w i t h o u t  p l a u s i -
b i l i t y . " 7 9
There  were o t h e r  R e p u b l i c a n s ,  however,  who opposed  
P r e s i d e n t  J o h n s o n ' s  v e t o  o f  t h e  b i l l ,  b u t  who h e s i t a t e d  to
7 6 Jacob  D. Cox to  George B. W rig h t ,  Chairman, Ohio Union 
C e n t r a l  Committee ,  q u o te d  in  t h e  D a i ly  N a t i o n a l  R e p u b l i c a n , 
F e b r u a r y  26, 1866, p .  1.
77Yew York T im es , "The T h re a te n e d  D i s r u p t i o n  o f  t h e  
"Onion P a r ty , " " ” F e b ru a ry  26, 1866 , p .  4 .
7^w. M. Bateman t o  John Sherman, F e b r u a r y  21, 1866, 
Sherman MSS, LC.
7^Ai©xis  C a sw e l l  t o  Thomas A. J e n c k e s ,  F e b r u a r y  26, 1866, 
J e n c k e s  MSS, LC.
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b r e a k  o p e n ly  w i t h  h i s  a d m i n i s t r a t i o n .  James H a r l a n ,  S e c r e t a r y  
o f  I n t e r i o r ,  w ro te  t o  Lyman T ru m b u l l ,  d e n y in g  t h e  s t a t e m e n t  
which was b e i n g  c i r c u l a t e d  i n  t h e  p r e s s  t h a t  e v e ry  member o f  
t h e  c a b i n e t  s u p p o r t e d  t h e  v e t o  o f  t h e  F re e d m e n 's  Bureau  
B i l l . ^ O  891 had h e a r d , "  H ar lan  c o n f e s s e d  t o  T ru m b u l l ,  " o f ,  
b u t  n o t  s e e n ,  t h i s  r e p o r t  b e f o r e .  N o th in g  c o u l d  be more 
s u r p r i s i n g  t o  me. And y e t  I  f e a r  i t s  c o r r e c t i o n  would do 
g r e a t  harm u n l e s s  i t  was t h o u g h t  w is e  t o  make war on t h e  
P r e s i d e n t s  t h i s  i s  n o t  a d v i s e d  by a  m a j o r i t y  o f  t h e  u n io n  
s e n a t o r s  and  members who have  c a l l e d  t o  see  m e . w^
The e v e n t s  which  were t o  o c c u r  i n  March were  t o  p ro d u c e  
a  v i r t u a l  p o l a r i z a t i o n  b e tw een  t h e  p o l i t i c a l  p o s i t i o n s  o f  
P r e s i d e n t  Jo h n so n  and  t h e  m a j o r i t y  o f  R e p u b l i c a n  co n g re s s m e n .  
Thomas Ewing o b s e r v e d :  "The e x c i t e m e n t  c o n s e q u e n t  upon t h e
v e t o  Jof t h e  F re e d m e n 's  Bureau B i l l j  , & d i f f e r e n c e  b e tw e e n  
t h e  two h o u s e s  and  t h e  P r e s i d e n t  i s  s e t t l i n g  down i n t o  m u tu a l  
b i t t e r n e s s  & d i s t r u s t  • • • • T h e re  w i l l  be  no e n t e n t e n t e  
c o r d i a l e  b e tw een  them d u r i n g  t h e  p r e s e n t  C o n g r e s s .
S e n a t o r  Dixon a c c e p t e d  r a t h e r  f a t a l i s t i c a l l y  t h e  p o l i t i c a l  
a n ta g o n is m  w hich  e x i s t e d  i n  t h e  n a t i o n ' s  g o v e rn m e n t .  To Manton 
M a rb le ,  e d i t o r  of  t h e  i n f l u e n t i a l  D em ocra t ic  New York World«
6 0 p o r  ex am p le ,  the  D a i ly  N a t i o n a l  R e p u b l ic a n  s t a t e d :  "No
member [o f  t h e  C a b i n e t ]  made any  s e r i o u s  o b j e c t i o n  t o  i t  
[ P r e s i d e n t  J o h n s o n ' s  v e t o ]  • B e fo re  t h e  m essage  was s e n t  t o  t h e  
S e n a te  t h e  e n t i r e  C a b in e t  was a  u n i t !'7 F e b r u a r y  22 ,  1866 ,  p .  2 .
James H a r la n  t o  Lyman T ru m b u l l ,  F e b r u a r y  2 6 ,  1866 ,
T rum bul l  MSS, LC.
Thomas Ewing t o  E l l e n  Ewing Sherman, March 9* 1866 ,
Thomas Ewing Fam ily  MSS, L i b r a r y  o f  C o n g re s s .
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he e x p r e s s e d  t h e  o p i n i o n  t h a t  " e v e n t s  a r e  h a s t e n i n g  on.
N o th in g  can  r e t a r d  them . Those who r e g r e t  and  t h o s e  who 
r e j o i c e  a t  d a i l y  d e v e lo p m e n ts ,  a r e  a l i k e  p o w e r l e s s  t o  check  
o r  ad vance  t h e  g r e a t  movement. The c a u s e s  l i e  deep  i n  t h e  
v e r y  n a t u r e  o f  t h i n g s .  T h e r e f o r e  nobody need  f e e l  r e s p o n -  
s i b l e . " 8 ^
P e rh ap s  t h e  p o l i t i c a l  tem p er  o f  C o n g ress  tow ard  P r e s i d e n t  
J o h n s o n ' s  v e t o  o f  t h e  F re e d m e n 's  Bureau  B i l l  i s  b e s t  m easu red  
by an  a n a l y s i s  o f  t h e  r e s o l u t i o n  w hich  was p a s s e d  by t h e  House 
on F e b r u a r y  20t h  and  by t h e  S e n a te  on March 2n d .
^ J a m e s  Dixon t o  Manton M arb le ,  F e b r u a r y  13* 1866,
Manton M arble  MSS, L i b r a r y  o f  C o n g re s s .
CHAPTER I I I  
THE RESOLUTION ON THE REPRESENTATION 
OF THE CONFEDERATE STATES
On F e b r u a r y  2 0 th  S te v e n s  r e p o r t e d  to  t h e  House from th e
J o i n t  Committee on R e c o n s t r u c t i o n  th e  f o l l o w i n g  r e s o l u t i o n :
Be I t  r e s o I v e d  by th e  House o f  R e p r e s e n ­
t a t i v e s  . ( th e  S en a te  c o n c u r r ln g T T  That  i n  
o r d e r  t o  c l o s e  a g i t a t i o n  upon a q u e s t i o n  
which seems l i k e l y  to  d i s t u r b  th e  a c t i o n  
o f  t h e  Government,  as  w e l l  as  to  q u i e t  
t h e  u n c e r t a i n t y  which i s  a g i t a t i n g  t h e  
minds o f  th e  p e o p le  o f  th e  e l e v e n  S t a t e s  
which have been  d e c l a r e d  to  be i n  I n s u r ­
r e c t i o n ,  no S e n a t o r  o r  R e p r e s e n t a t i v e  
s h a l l  be a d m i t t e d  i n t o  e i t h e r  b r a n c h  o f  
C ongress  from any o f  s a i d  S t a t e s  u n t i l  
Congress  s h a l l  have d e c l a r e d  such  S t a t e  
e n t i t l e d  t o  such  r e p r e s e n t a t i o n . ^
A f t e r  c o n s i d e r a b l e  d i s c u s s i o n  t h e  House a g r e e d  to  t h e  r e s o l u ­
t i o n  by a v o t e  o f  109 t o  40 w i t h  34 a b s t e n t i o n s . ^
There  i s  l i t t l e  q u e s t i o n  b u t  t h a t  Stevens® r e s o l u t i o n  
was a d i r e c t  r e s p o n s e  t o  P r e s i d e n t  Johnson*s  v e t o  o f  t h e  
F re e d m e n 's  Bureau  B i l l .  Samuel Boyd Tobey w ro te  to  R e p r e s e n ­
t a t i v e  Thomas A. J e n c k e s :
Your Thad S te v e n s  I  s e e  has p a s t  t h r o u g h  
th e  House s t r o n g  r e s o l u t i o n s  by a v e ry
^C o n g r e s s i o n a l  G lobe , 3 9 th  C o n g re s s ,  1 s t  S e s s i o n ,  p a r t  
1, P .  943.
^ I b l d . ,  p .  950.
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heavy v o t e — I do n o t  wonder a t  i t — The 
v e t o  I  su p p o se  was t h e  im m edia te  . . • 
c a u s e — I hope n o t h i n g  w i l l  be done in  
h a s t e  o r  p a s s i o n  b u t  I  t h i n k  C ongress  
sh o u ld  show t h a t  I t  i s  n o t  t h e  ^ i l l e g i b l e " ]  
o f  t h e  P r e s i d e n t . 3
Gideon W e l le s  c o n f i d e d  t o  h i s  d i a r y :
The d a r k ,  r e v o l u t i o n a r y ,  r e c k l e s s  i n ­
t r i g u e s  o f  S te v e n s  m a n i f e s t  t h e m s e l v e s .  In  
t h e  House, t h e  b i g o t e d  p a r t i s a n s  a r e  r e a d y  
to  f o l l o w  him i n  h i s  v i n d i c t i v e  and p a s ­
s i o n a t e  schemes f o r  R a d i c a l  supremacy . . . .
S t e v e n s  . . . p r e s e n t e d  h i s  schemes 
f h i s  r e s o l u t i o n  o f  F e b ru a ry  2 0 t h ]  t o  
o p p r e s s  t h e  Sou th  and e x c lu d e  t h e  S t a t e s  
from t h e i r  c o n s t i t u t i o n a l  r i g h t  o f  r e p r e ­
s e n t a t i o n  .4
S e v e r a l  days  a f t e r  t h e  H o u s e 's  a d o p t io n  o f  h i s  r e s o l u t i o n ,
S te v e n s  h i m s e l f  a d m i t t e d  t h a t  " r a d i c a l  r e s o l u t i o n s  a lo n e  can 
save  u s . "5
F e s s e n d e n ,  on t h e  2 1 s t ,  moved t h a t  t h e  S e n a te  p o s tp o n e  
i t s  d i s c u s s i o n  o f  H. R. 51* t h e  p r e s e n t  o r d e r  o f  b u s i n e s s ,  
and  p r o c e e d  t o  a c o n s i d e r a t i o n  o f  S te v e n s '  r e s o l u t i o n . ^
Cowan s t a t e d  t h a t  t h e  H o u s e ' s  r e s o l u t i o n  was t h e  most im­
p o r t a n t  r e s o l u t i o n  which had e v e r  been  i n t r o d u c e d  In  t h e  
S e n a te  and d e s e r v e d ,  t h e r e f o r e ,  " c a r e f u l ,  c o o l ,  d e l i b e r a t e ,  
ca lm ,  d i s p a s s i o n a t e  c o n s i d e r a t i o n  . . . . Cons e que n t l y ,  
he p ro p o s e d  t h a t  c o n s i d e r a t i o n  o f  t h e  r e s o l u t i o n  be d e l a y e d
^Samuel Boyd Tobey t o  Thomas A. J e n c k e s ,  F e b r u a r y  21, 
1866, J e n c k e s ,  MSS, LC.
^ D ia ry  o f  Gideon W e l l e s , I I ,  p p .  435 -436 .
^Thaddeus S te v e n s  t o  * F e b r u a r y  24, 1866,
S te v e n s  MSS, LC.
^For  a d i s c u s s i o n  o f  H. R. No. 51* see p p .  7 0 - 7 6 b e lo w .
7 CG, 3 9 th  C o n g . ,  1 s t  S e s s . ,  p t .  2, p .  955*
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u n t i l  s e n a t o r s  had had t im e to  r e a d ,  to  c o n s i d e r ,  and to  
t h i n k  a b o u t  i t .  F esse n d en  s t a t e d  t h a t  " th e  q u e s t i o n  which  
I s  s u b m i t t e d  In  t h e  r e s o l u t i o n  I s  a v e ry  s im p le  o n e I t  
was & q u e s t i o n  o f  w h e th e r  C ongress  had any power in  t h e  r e ­
c o n s t r u c t i o n  and r e s t o r a t i o n  o f  t h e  U n i o n ,o r  w h e th e r  C ongress  
c o u ld  o n ly  judge  t h e  c r e d e n t i a l s  o f  r e p r e s e n t a t i v e s .  Are 
c o n g res sm en ,  F essen d en  q u e r i e d ,  " a n y t h i n g  more th a n  mere t o o l s  
and  i n s t r u m e n t s  t o  lo o k  a t  p a p e r s  and  d e c id e  w h e th e r  th e y  a r e  
i n  due fo rm ,"  o r  do " t h e y  have a r i g h t  to  b r i n g  t h e i r  d e l i b e r ­
a t e  judgment t o  t h e  c o n s i d e r a t i o n  o f  t h e  g r e a t  q u e s t i o n s  b e f o r e  
t h e  American p e o p l e . A f t e r  F e s s e n d e n ' s  r e m a rk s ,  t h e  S en a te  
a g r e e d  to  t a k e  up th e  r e s o l u t i o n .  (However, u n d e r  th e  S e n a t e ' s  
p a r l i a m e n t a r y  p r o c e d u r e  a l l  r e s o l u t i o n s  must l i e  on t h e  t a b l e  
f o r  one day b e f o r e  c o n s i d e r a t i o n ;  t h e r e f o r e ,  d i s c u s s i o n  o f  
t h e  m otion  was d e l a y e d . )
On th e  2 3 rd  F esse n d en  moved t h a t  t h e  S e n a te  p o s tp o n e  d i s ­
c u s s i o n  o f  H. R. No. 51 and p r o c e e d  to  a c o n s i d e r a t i o n  o f  h i s  
r e s o l u t i o n .  Sherman p l e a d e d  t h a t  d i s c u s s i o n  o f  th e  r e s o l u t i o n  
be d e l a y e d .  He b e l i e v e d  t h a t  t h e  P r e s i d e n t ' s  v e to  o f  t h e  F r e e d ­
m en 's  Bureau B i l l  had to o  e x c i t e d  t h e  tem p er  o f  t h e  S en a te  f o r  
i t  to  d e l i b e r a t e  th e  r e s o l u t i o n  w i t h o u t  p a s s i o n .  "The mind o f  
t h e  S e n a t e , "  he a s s e r t e d ,  " i s  n o t  i n  t h a t  s o b e r ,  d e l i b e r a t e  
to n e  which i s  n e c e s s a r y  f o r  t h e  d i s c u s s i o n  o f  g rav e  q u e s t i o n s  
l i k e  t h i s "  one.^-G A ls o ,  he a d v i s e d  t h a t  t h e  S en a te  f i r s t
8 I b i d . .  p .  955 .  
9I b l d . .  p .  955.  
^ I b l d . .  p .  9 8 1 .
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d i s p o s e  o f  H. R. No. 51 b e f o r e  i t  p ro c e e d e d  to  a c o n s i d e r a t i o n  
o f  t h e  H o u s e 's  r e s o l u t i o n .  On th e  q u e s t i o n  o f  r e p r e s e n t a t i o n  
from t h e  c o n f e d e r a t e  s t a t e s ,  Sherman c o n te n d e d ,  t h e r e  was "a 
b ro a d  and deep  and marked d i f f e r e n c e  be tw een  Congress  and th e  
P r e s i d e n t " ;  t h e r e f o r e ,  t h e r e  was n o t h i n g  to  be g a in e d  by- 
i n t e n s i f y i n g  th e  " p o l i t i c a l  c o n t r o v e r s y  and . . .  w ra n g le  be tw een  
t h e  P r e s i d e n t  and C o n g re s s .  " H
F esse n d en  s t a t e d  t h a t  t h e r e  was n o t h i n g  more I m p o r t a n t  
t h a n  t h e  H o u s e ' s  r e s o l u t i o n .  He d e n i e d  S h e rm an 's  a c c u s a t i o n  
t h a t  t h e r e  had b een  "any e f f o r t  anywhere to  g e t  up a  p o l i t i c a l  
w ra n g le  o r  engage  in  a  p o l i t i c a l  w ran g le  w i th  t h e  P r e s i d e n t , " ! ^  
Nor, F e sse n d en  a s s e r t e d ,  was he " c a r r i e d  away by p a s s i o n " ;  ha 
had r e f l e c t e d  on t h e  r e s o l u t i o n  and was read y  to  e x p r e s s  h i s  
o p i n i o n  on i t . 13 The S en a te  a g r e e d  to  F e s s e n d e n ' s  m o t ion  by a 
v o t e  o f  26 t o  19 w i t h  5 a b s t e n t i o n s  . I 21 R e p u b l i c a n  S e n a t o r s  
Cowan, Dixon, D o o l i t t l e ,  Lane (K an sas ) ,  Morgan, Sherman,
S t e w a r t  and  Van Winkle v o t e d  a g a i n s t  t h e  m o t io n .
I n  d e f e n s e  o f  t h e  r e s o l u t i o n ,  F e s se n d en  a rg u e d  t h a t  t h e  
q u e s t i o n  o f  w h e th e r  C ongress  had any t h i n g  " t o  say  i n  r e l a t i o n  
t o  t h e  c o n d i t i o n  o f  t h e  l a t e  c o n f e d e r a t e  S t a t e s  and w h e t h e r  i t  
i s  p r o p e r  t o  ad m i t  S e n a t o r s  and R e p r e s e n t a t i v e s  from them"
11I b l d . ,  p .  9 8 2 .
12I b i d . . p .  9 8 2 .
13I b i d . .  p .  982 .
^ I b l d . .  p .  984 . Sea Appendix F, R o l l  C a l l  Vote #  1.
Cowan, Dixon, D o o l i t t l e ,  Lane (K a n sa s ) ,  Morgan, N o r to n ,
Sherman, S t e w a r t  and  Van W ink le .
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must be s e t t l e d .  He b e l i e v e d  t h a t  Johnson had made h i s  p o s i ­
t i o n  v e r y  c l e a r  on t h i s  q u e s t i o n  in  h i s  v e to  message o f  t h e  
F re e d m e n 's  Bureau B i l l .  " i f  t h e  P r e s i d e n t  i s  r i g h t  i n  h i s  
a s s u m p t i o n — f o r  t h e  a s s u m p t io n  i s  a  v e r y  c l e a r  o n e - - t h a t  we 
have n o t h i n g  t o  say ,  we o u g h t  t o  a d m i t  t h e s e  men a t  o n ce ,  i f  
t h e y  come h e r e  w i th  p r o p e r  c r e d e n t i a l s ,  and  n o t  keep  them 
w a i t i n g  o u t s i d e  t h e  d o o r .
D o o l i t t l e  c h a l l e n g e d  F e s s e n d e n ' s  c o n t e n t i o n  t h a t  t h e  
P r e s i d e n t  d e n i e d  t h e  r i g h t  t o  Congress  t o  " ju d g e  o f  t h e  c o n ­
d i t i o n  o f  t h e  S t a t e ,  w h e th e r  i t  i s  i n  a  c o n d i t i o n  to  choose  
a S e n a t o r  o r  n o t . "  D o o l i t t l e  s t a t e d  t h a t  he had n o t  o b s e rv e d  
any  rem ark  o f  t h e  P r e s i d e n t  which d e n i e d  t o  C ongress  t h e  r i g h t  
t o  d e t e r m in e  t h e  q u e s t i o n  o f  w h e th e r  o r  n o t  a  d i s t r i c t  which 
sen d s  a r e p r e s e n t a t i v e  t o  C ongress  i s  i n  a  p r o p e r  c o n d i t i o n  
t o  e l e c t  o n e . 16
As a p r e c e d e n t  f o r  h i s  r e s o l u t i o n ,  F e s se n d en  c i t e d  Con­
g r e s s '  e x c l u s i o n  (F e b ru a ry  18, 1865) o f  t h e  r e p r e s e n t a t i v e s  
from L o u i s i a n a .  He th e n  s h i f t e d  h i s  a t t e n t i o n  to  P r e s i d e n t  
J o h n s o n ' s  v e t o  m essage ,  r e b u t t i n g  J o h n s o n ' s  c h a r a c t e r i z a t i o n  
o f  t h e  J o i n t  Committee on R e c o n s t r u c t i o n  a s  a  " C e n t r a l  D i r e c ­
t o r y . "  A l th o u g h  F esse n d en  a d m i t t e d  t h a t  c e r t a i n  o f  t h e  P r e s i ­
d e n t ' s  o b j e c t i o n s  to  t h e  F re e d m e n 's  Bureau  B i l l  were w a l l  
t a k e n ,  he c o u l d  n o t ,  however,  s u p p o r t  t h e  v e t o  b e c a u s e  o f
l^CGr, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  2 , p .  982.
16 I b l d . .  p p .  9 8 3 -9 8 4 .
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t h e  o b i t e r  d i c t a  I t  c o n t a i n e d .1 7 '  The P r e s i d e n t  i m p l i e d ,
F esse n d en  c h a r g e d ,  t h a t  Congress  had no r i g h t  t o  p a s s  any 
b i l l  a f f e c t i n g  t h e  i n t e r e s t s  o f  t h e  l a t e  c o n f e d e r a t e  s t a t e s  
w h i l e  t h e y  a r e  n o t  r e p r e s e n t e d  in  C o n g r e s s . .  C o n s e q u e n t ly ,  t o  
s u p p o r t  t h e  v e to  would be t o  e n d o r s e  t h a t  i m p l i c a t i o n .
D o o l i t t l e  o b j e c t e d  t o  F e s s e n d e n ' s  c o n t e n t i o n  t h a t  t h e  
P r e s i d e n t  had s u g g e s t e d  t h a t  Congress  had no r i g h t  to  l e g i s l a t e  
upon t h e  q u e s t i o n  o f  t h e  l a t e  c o n f e d e r a t e  s t a t e s ,  even though  
t h e y  were n o t  r e p r e s e n t e d  in  C o n g re s s .  In h i s  r e p l y  F esse n d en  
a d m i t t e d  t h a t  t h e  P r e s i d e n t  d i d  n o t  e x p l i c i t l y  deny t o  C ongress  
t h e  r i g h t  t o  l e g i s l a t e  on t h i s "  q u e s t i o n ; n e v e r t h e l e s s ,  he 
b e l i e v e d  t h a t  i t  was a l o g i c a l  i n f e r e n c e  o f  t h e  P r e s i d e n t ' s  
r e m a rk s .  D o o l i t t l e  s t a t e d  t h a t  he u n d e r s t o o d  t h e  rem arks  o f  
t h e  P r e s i d e n t  to  be a  q u e s t i o n  of  p r o p r i e t y ,  n o t  o f  t h e  power
o f  l e g i s l a t i o n .  F esse n d en  a rg u e d  t h a t  i t  was n o t  a q u e s t i o n
o f  p r o p r i e t y ,  b u t  was r a t h e r  t h e  r e a s o n  f o r  t h e  P r e s i d e n t ' s  
v e t o i n g  t h e  F re e d m e n 's  Bureau B i l l .  He a s s e r t e d  t h a t  o n ly  
C ongress  had a r i g h t  t o  d e c id e  t h e  q u e s t i o n  o f  t h e  c o n g r e s ­
s i o n a l  r e p r e s e n t a t i o n  o f  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s .  "Upon 
a q u e s t i o n  a f f e c t i n g  t h e  r e p r e s e n t a t i o n  i n  t h e  S en a te  o r  in  
t h e  House o f  R e p r e s e n t a t i v e s ,  he ^ P r e s i d e n t  J o h n s o n ]  i s  n o t  
co m p e te n t  even  to  a d v i s e  us  . . . . "1 8  F essenden  c o n te n d e d
^Q -eorge  Templeton  S t r o n g  a l s o  r e g a r d e d  t h a t  Johnson 
went " o u t  o f  h i s  way to  l e c t u r e  C ongress  f o r  n o t  l e t t i n g  in  
S o u th e rn  R e p r e s e n t a t i v e s ,  w h e re in  I  t h i n k  he shews h i m s e l f  
I m p e r t i n e n t ,  and w h a t ' s  w o rse ,  r a d i c a l l y  unsound ,  I  am s o r r y ,  
f o r  I  do n o t  want t o  l o s e  my f a i t h  in  Andy J o h n s o n ."  The 
D ia ry  o f  George Templeton S t r o n g , IV, p .  69.
l^CGr, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  2, p .  986.
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t h a t  p r e v i o u s l y  he had n o t  t h o u g h t  t h e  r e s o l u t i o n  was n e c e s ­
s a r y ;  b u t ,  b e c a u s e  o f  t h e  o b i t e r  d i c t a  o f  t h e  v e t o  message ,  
such  a d e c l a r a t i o n  had become n e c e s s a r y .  C ongress  must a s s e r t  
i t s  r i g h t  t o  Judge n o t  o n ly  q u e s t i o n s  o f  e l e c t i o n s ,  r e t u r n s  
and c r e d e n t i a l s  o f  r e p r e s e n t a t i v e s ,  b u t  a l s o  t h e  c o n d i t i o n s  o f  
s t a t e s  t o  send  r e p r e s e n t a t i v e s —o v e r  t h i s  s u b j e c t  C ongress  
has  means “to  e x e r c i s e  t h e  most f u l l  and p l e n a r y  j u r i s d i c t i o n . "19
In  c o n c l u s i o n ,  F e sse n d en  advanced  h i s  t h e o r i e s  on t h e  
s t a t u s  o f  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s .  He c o n te n d e d  t h a t  
“a  S t a t e  may be u t t e r l y  e x t i n g u i s h e d  and swept o u t  o f  e x i s t e n c e  
by c i v i l  w a r . "  S in ce  t h e  r e l a t i o n s h i p  b e tw een  t h e  Union and 
t h e  c o n f e d e r a t e  s t a t e s  had been  d i s s o l v e d  by t h e i r  r e b e l l i o n ,  
C ongress  c o u l d  Impose any g u a r a n t e e s  on th e  c o n f e d e r a t e  s t a t e s  
a s  c o n d i t i o n s  f o r  t h e i r  r e a d m is s io n  to  t h e  U nion .  I n d e e d ,  
F e s se n d e n  a s s e r t e d ,  i t  was C o n g r e s s 1 d u ty  t o  impose such g u a r ­
a n t e e s  b e f o r e  i t  a d m i t t e d  r e p r e s e n t a t i v e s  o f  t h e  fo rm e r  c o n f e d ­
e r a t e  s t a t e s .  He s t a t e d  t h a t  he hoped t h e  q u e s t i o n  would be 
s p e e d i l y  r e s o l v e d ,  f o r  i t  “ s t a n d s  i n  t h e  way o f  a l l  o t h e r  
m a t t e r s . F u r t h e r  d i s c u s s i o n  o f  t h e  r e s o l u t i o n  was p o s t ­
poned ,  however,  u n t i l  t h e  27 t h .
On th e  2 7 th  Dixon was t h e  p r i n c i p a l  s p e a k e r  a g a i n s t  t h e  
r e s o l u t i o n .  The f i r s t  p a r t  o f  h i s  speech  was d e v o te d  to  a 
d e f e n s e  o f  P r e s i d e n t  J o h n s o n ' s  v e to  of  t h e  F re e d m e n 's  Bureau 
B i l l .  Dixon c h a l l e n g e d  F e s s e n d e n ' s  c h a r a c t e r i z a t i o n  o f  t h e
19I b l d . .  p .  987 .
20 I b i d . .  p .  1028
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P r e s i d e n t ' s  r e c o n s t r u c t i o n  p o l i c i e s .  He a s s e r t e d  t h a t  th e  
P r e s i d e n t  d id  n o t  v e to  t h e  b i l l  o n ly  b e c a u s e  t h e  c o n f e d e r a t e  
s t a t e s  were n o t  r e p r e s e n t e d .  A ls o ,  Dixon o b s e rv e d  t h a t  i t  
d id  n o t  f o l l o w  t h a t  t h e  P r e s i d e n t  would v e to  a l l  b i l l s  which 
r e l a t e d  to  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s ,  n o r  d id  he deny th e  
r i g h t  o f  Congress  to  judge th e  q u e s t i o n  o f  t h e  c o n g r e s s i o n a l  
r e p r e s e n t a t i o n  o f  t h e  c o n f e d e r a t e  s t a t e s .
Benjamin F .  Wade (Ohio) a s k e d  Dixon what t h e  P r e s i d e n t ' s  
p o l i c y  f o r  t h e  r e c o n s t r u c t i o n  o f  t h e  Union was.  Dixon, o f  
c o u r s e ,  s t a t e d  t h a t  he d i s c l a i m e d  any r i g h t  t o  speak  f o r  t h e  
P r e s i d e n t  o r  t h a t  he had any knowledge o f  t h e  P r e s i d e n t ' s  
o p i n i o n s  on t h e  q u e s t i o n  o f  r e c o n s t r u c t i o n ,  e x c e p t  f o r  t h e  
s t a t e m e n t s  which he had a r t i c u l a t e d  i n  p u b l i c  m e ssa g e s .  Dixon 
b e l i e v e d  t h a t  J o h n s o n ' s  o p i n i o n s  on r e c o n s t r u c t i o n  were v e ry  
c l e a r :  he "recommends th e  a d m is s io n  to  Congress  o f  l o y a l
men who can t a k e  t h e  r e q u i r e d  o a t h ,  p r o v i d e d  they  come from 
S t a t e s  which p r e s e n t  t h e m s e l v e s  i n  an a t t i t u d e  of  harmony and 
l o y a l t y .  He d i s a p p r o v e s  o f  a p e rm anen t  o r  i n d e f i n i t e  e x c l u ­
s ion .  o f  a l l  r e p r e s e n t a t i o n ,  r e g a r d l e s s  o f  t h e  l o y a l t y  o f  t h e  
r e p r e s e n t a t i v e  o r  p e o p l e . D i x o n  a d m i t t e d ,  however,  t h a t  
a  d i s l o y a l  s t a t e  o r  r e p r e s e n t a t i v e  s h o u ld  n o t  be  a d m i t t e d  to  
C o n g re s s .  The m a jo r  p a r t  o f  h i s  sp eech  was d e v o te d  t o  t h e  
c o n t e n t i o n  t h a t  o n ly  t h e  S e n a t e ,  n o t  C o n g re s s ,  ough t  to  judge 
o f  e l e c t i o n s ,  r e t u r n s  and. q u a l i f i c a t i o n s  o f  i t s  members.
S t e v e n s '  r e s o l u t i o n ,  Dixon c h a rg e d ,  l a i d  down " th e  p r o p o s i t i o n
^ I b i d . ,  p .  104 6 .
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t h a t  no r e p r e s e n t a t i o n  can p o s s i b l y  be had from any S t a t e ,  
i r r e s p e c t i v e  o f  i t s  c h a r a c t e r ,  i r r e s p e c t i v e  o f  t h e  l o y a l t y  o f  
t h e  c l a i m a n t s  u n t i l  c e r t a i n  p o l i c i e s ,  p r o j e c t s ,  and g u a r a n t e e s  
a r e  s e c u r e d  . . . . “ T h i s ,  Dixon a s s e r t e d ,  was a “v e ry  
d i f f e r e n t  q u e s t i o n  . He b e l i e v e d  t h a t  P r e s i d e n t  J o h n s o n ! s
p o l i c i e s  f o r  t h e  r e s t o r a t i o n  o f  t h e  Union o ugh t  t o  be s u s t a i n e d  
by C o n g re s s ,  " i t  i s  my be l i e f - - r i g h t  o r  w r o n g - - t h a t  what i s  
known as  t h e  p o l i c y  o f  t h e  P r e s i d e n t  f o r  t h e  r e s t o r a t i o n  o f  t h e  
l a t e  s e ced e d  S t a t e s  i n  t h i s  Government i s  t h e  c o r r e c t  p o l i c y *
I  b e l i e v e  i t  i s  t h e  o n ly  s a f e  po l icy .* * 2 ^
On th e  2 8 th  James W. Nye (Nevada) and W il l ia m  M o rr i s  
S t e w a r t  (Nevada) were t h e  p r i n c i p a l  R e p u b l ic a n  s p e a k e r s .
N ye1s sp e e c h ,  e x c e e d i n g l y  p r o l i x ,  was d e v o te d  to  a d i s c u s s i o n  
o f  t h e  n a t u r e  o f  t h e  C i v i l  War. Only a  few p o i n t s  i n  h i s  
sp e ec h  d i r e c t l y  to u c h e d  th e  im m edia te  q u e s t i o n .  He b e l i e v e d  
t h a t  t h e  fo rm e r  c o n f e d e r a t e  s t a t e s  sh o u ld  “be d e a l t  w i th  
p r e c i s e l y  a s  t h e  e x i g e n c i e s  o f  t h e  c a s e  dem anded ."  C o n g re s s ,  
he c o n te n d e d ,  c o u l d  impose t h e  g u a r a n t e e s  o f  “ s u f f r a g e ,  o r  
a n y t h i n g  e l s e  t o  b r i n g  . . . t h e  l a t e  c o n f e d e r a t e  s t a t e s  i n t o  
c o m p l ia n ce  w i t h  t h e  supreme l a w . " 2il
S t e w a r t  b e l i e v e d  t h a t  “t h e  whole c o u n t r y  i s  in  a g i t a t i o n  
o v e r  c o n f l i c t i n g  o p i n i o n s  between  Congress  and t h e  E x e c u t i v e , "  
and he t h e r e f o r e  r e g a r d e d  t h e  r e s o l u t i o n  "a s  a  s tu m b l in g  b l o c k ,
22 I b l d . . p p .  1052-1053 .
2 *5
I b i d . ,  p .  1039* D ix o n f s sp e ech  was p r a i s e d  by t h e  
D a i ly  N a t i o n a l  R e p u b l i c a n , March 1, 1866, p .  2 .
2^CG_, 3 9 th  Cong. ,  1 s t .  S e s s . ,  p t .  2,  p .  1072.
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as  an o b s t r u c t i o n ,  a s  so m e th in g  t h a t  w i l l  r e t a r d  p e a ce  and r e ­
t a r d  U n i o n  .■ "25 t U n l ik e  F e s s e n d e n ,  he d i d  n o t  t h i n k  t h a t  t h e  
r e s o l u t i o n  was n e c e s s a r y ,  f o r  i t  o n ly  s t a t e d  a  power which 
Congress  p o s s e s s e d :  “T hat  C ongress  has  t h e  power t o  e x c lu d e
s o u t h e r n  members from sea ts "  h e r e  i s  b e s t  p ro v ed  by t h e  f a c t  
t h a t  i t  has  done i t  f o r  t h e  l a s t  tw e lv e  months ,  and  s t i l l  c o n ­
t i n u e s  t o  do i t  n o t w i t h s t a n d i n g  t h e  war has  c e a s e d . “26 The 
b a s i s  o f  S t e w a r t ' s  a rgum ent  a g a i n s t  t h e  r e s o l u t i o n  was prem­
i s e d  upon t h e  o b j e c t i o n  t h a t  t h e  r e s o l u t i o n  d i d  n o t  do any 
good, and m igh t  do a g r e a t  d e a l  o f  harm. A ls o ,  i t  m igh t  e s t a b ­
l i s h  a p r e c e d e n t  f o r  s u s p e n d in g  t h e  r i g h t  o f  a  s t a t e  t o  be  r e ­
p r e s e n t e d .  On March 1 s t  S t e w a r t  c o n c lu d e d  h i s  speech  w i th  an 
“a p p e a l  t o  t h e  Union m a j o r i t y  o f  t h i s  House t o  a c t  p r o m p t ly  
and  r e c e i v e  a t  once  t h e  l o y a l  r e p r e s e n t a t i v e s  from t h e  
S o u th  . . . . “^7
On t h e  2nd,  t h e  o n ly  amendment p r o p o s e d  to  t h e  r e s o l u t i o n  
was Thomas H e n d r i c k ' s  m otion  to  i n s e r t  t h e  words “t h e  i n h a b i t a n t s  
o f "  a f t e r  t h e  word “ s t a t e s "  in  t h e  f o u r t h  l i n e  o f  t h e  r e s o l u ­
t i o n .  The S e n a te  r e j e c t e d  t h i s  m otion  by a  v o t e  of  29 t o  17 
w i th  4 a b s t e n t i o n s .28  Then t h e  S e n a t e  p a s s e d  t h e  r e s o l u t i o n
2 5 I b i d . , p .  1079 .
26 I b l d . . p .  1079 .
27 l b l d . ,  p .  1107.
2^ I b l d . .  p .  1146 .  See Appendix F, R o l l  C a l l  Vote #2 .
Cowan, D o o l i t t l e ,  Lane (K a n s a s ) ,  N or ton ,  S t e w a r t ,  Van Winkle 
and  W i l l e y .
by a v o te  o f  29 to  18 w i th  3 a b s t e n t i o n s  .29  R e p u b l ic a n  
S e n a t o r s  Cowan, Dixon, D o o l i t t l e ,  James Lane, Morgan, N or ton ,  
S t e w a r t ' a n d  Van Winkle v o t e d  a g a i n s t  th e  p a s s a g e  o f  t h e  r e s o l u  
t i o n .
Sherman, who had c o u n s e l l e d  th e  S e n a te  t o  d e l a y  t h e  c o n ­
s i d e r a t i o n  o f  t h e  r e s o l u t i o n ,  v o t e d  f o r  t h e  p a s s a g e  o f  t h e  
r e s o l u t i o n .  S h e rm a n 's  s h i f t  In  p o l i t i c a l  s t a n c e  i s  n o t  d i f f i ­
c u l t  t o  e x p l a i n .  On t h e  day t h a t  F e s se n d e n  i n t r o d u c e d  S te v e n s  
r e s o l u t i o n ,  Rush R. S lo a n e ,  i n  a l e t t e r  t o  Sherman, d e s c r i b e d  
t h e  s e n t i m e n t  o f  many Ohio R e p u b l i c a n s :
We a r e  a l l  e x c i t e d  a t  t h e  news [ c o n c e r n ­
i n g  t h e  P r e s i d e n t ' s  v e to  o f  t h e  F re ed m e n 's  
Bureau B i l l ]  from W ash in g to n .  While I  
t h i n k  you d id  r i g h t  i n  v o t i n g  as  you d i d  
to  p a s s  t h e  Bureau b i l l  o v e r  t h e  v e t o ,  i n  
d e f f e r e n c e  t o  t h e  v iews o f  y o u r  c o n s t i t u ­
ency  and t h e  L e g i s l a t u r e  o f  Ohio, y e t  t h e  
r e s o l u t i o n  o f f e r e d  In  t h e  House . . .  by  
“S t e v e n s "  was o u t r a g e o u s ,  . . . (and) on 
t h a t  r e s o l u t i o n ,  t h e  P r e s i d e n t  w i l l  be
s u s t a i n e d . 30
S lo a n e * s  e v a l u a t i o n  was r e i n f o r c e d  by o t h e r  p ro m in e n t  Ohio 
R e p u b l ic a n  p o l i t i c i a n s .  Sherman r e c e i v e d  a n o t h e r  l e t t e r  w r i t ­
t e n  on t h e  2 1 s t  from Ohio s t a t e  s e n a t o r  M. M. Bateman, which 
d e c l a r e d  t h a t  R e p u b l ic a n  members i n  t h e  Ohio L e g i s l a t u r e  were
u n i t e d  upon an o p p o s i t i o n  t o  t h e  p l a n  
o f  t h e  P r e s i d e n t  f o r  t h e  im m edia te  
a d o p t i o n  o f  t h e  S o u th e rn  S t a t e s .  I t  
i s  i n  v a i n  however t o  d i s c u s s  t h i s  
u n i t e d  s u p p o r t  to  Congress  o r  even  to  
m a i n t a i n  t h e  a s cen d a n c y  o f  t h e  Union
^ ^ I b i d . ,  p .  1147. See Appendix F, R o l l  C a l l  Vote #3* 
Cowan, Dixon, D o o l i t t l e ,  Lane (K a n sa s ) ,  Morgan, N or ton ,  
S t e w a r t  and Van W ink le .
30]=iush R. S lo an e  to  John Sherman, F e b r u a r y  21, 1866, 
Sherman MSS, LC.
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p a r t y  in  Ohio u n l e s s  Congress  s h a l l  
p u r s u e  a c o u r s e  more t e m p e r a t e .  I f  
i t  i s  to  be  c a r r i e d  a lo n g  th e  f u r i o u s  
t i d e  w i th  S te v e n s  & Sumner— i t  i s  to  
compromise i t s  h ig h  p o s i t i o n  and g r e a t  
work by a game o f  e p i t h e t s  and l u s t y  
r e t a l i a t i o n  w i th  t h e  P r e s i d e n t — i f  t h e  
g r e a t  work o f  l e g i s l a t i o n  i s  t o  become 
t h e  c a p r i c i o u s  i n s t r u m e n t  o f  p r i v a t e  o r  
p o l i t i c a l  [_i 1 l e g i b l e ]  I
a s s u r e  you t h a t  t h e  power o f  t h e  u n ion  
p a r t y  w i l l  d i e  w i th  t h e  p r e s e n t  C o n g re s s .
I  f e l t  t h i s  morning  i n  r e a d i n g  S te v e n s  
r e s o l u t i o n  i n  t h e  House d i s a p p o i n t e d  and 
t h a t  C ongress  had l o s t  h a l f  t h e  a d v a n ta g e  
I t  h a d . 3 l
S h e rm an 's  p o s i t i o n  was d e l i c a t e .  His sp e ech  o f  t h e  23rd
was an a t t e m p t  t o  b a l a n c e  l o y a l t y  to  t h e  R e p u b l ic a n  p a r t y  and
l o y a l t y  t o  Ohio p u b l i c  o p i n i o n .  The L o u i s v i l l e  Democrat w ry ly
rem a rk ed :  ’’Sherman, o f  Ohio,  has  l a t e l y  made a sp e ech  in  which
b o t h  s i d e s  a r e  a b l y  s u s t a i n e d .  The s h r e w d e s t  c o u l d  n o t  t e l l
i f  he was a g a i n p t  t h e  p r o p o s i t i o n  b e f o r e  t h e  House o r  f o r
i t . "32 R e p u b l i c a n s ,  however,  g r e e t e d  S h e rm an 's  s p e e c h  w i th
d i v i d e d  s e n t i m e n t s .  The D a i ly  Mining J o u r n a l  o f  B la c k  Hawk,
G olorado  p r a i s e d  S h e rm a n 's  sp eech  on F e s s e n d e n ' s  m ot ions
Read S e n a t o r  S h e rm a n 's  sp eech  . . . .
I f  he u s e s  n o t  t h e  language  o f  a  s t a t e s ­
man we a r e  u n a b le  t o  c o n c e iv e  i t  . . .  .
He and L i n c o l n ,  B eec h e r ,  D o o l i t t l e ,
Morgan, M orton,  Dixon, Johnson ,  Raymond,
Cox, and Weed were once c o n s i d e r e d  p r e t t y  
good Union men. W i l l  t h e  p e o p l e  f o re g o  
t h e i r  t r u s t -  i n  them?33
31m. M. Bateman t o  John Sherman, F e b r u a r y  21, 1866, 
Sherman MSS, LC.
^2L o u l s v l l i e  Democ r a t , March 4 ,  1866, n ew sp a p e r  c l i p p i n g  
i n  T ru m b u l l  MSS, LC.
^3pa j i y Min i n g J o u r n a l ,  March 13,  1866, new spaper  c l i p ­
p i n g  i n  Gideon W e l le s  MSS, L i b r a r y  o f  C o n g re s s .  ( H e r e a f t e r  
c i t e d  a s  W e l le s  MSS, LC. )
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Many R e p u b l i c a n s  d id  f o r e g o  t h e i r  t r u s t  In  Sherman. On F eb ­
r u a r y  2 ? th  Thomas S .  Cochran w ro te  t o  Thaddeus S t e v e n s :  " in
t h e  U. S. S e n a te  one p ro v en  d e l i n q u e n t  a f t e r  a n o t h e r ,  Sherman 
b e i n g  t h e  l a s t .  There seems to  be d a n g e r  t h a t  n o t  even a b a r e  
m a j o r i t y  may be r e t a i n e d  i n  t h a t  b o d y . "3^ P ro m in en t  Rhode 
I s l a n d  lumberman, E z ra  D. Fogg, b i t t e r l y  condemned S h e rm an 's  
a p o s t a s y .  "No p o l i t i c a l  m a c h in e r y , "  Fogg d e c l a r e d ,  "can r e ­
awaken c o n f i d e n c e  in  John Sherm. [ l ^ n j  D o o l i t t l e  & Dixon may 
a s  w e l l  make up t h e i r  mind t h a t  John Sherm.Qan^j b e l o n g s  t o  t h e  
S o u th e r n  'w h i t e  t r a s h . ' " 3 5  However, on t h e  v e r y  day on which 
Fogg made t h i s  d e c l a r a t i o n ,  Sherman v o t e d  f o r  t h e  p a s s a g e  o f  
t h e  r e s o l u t i o n ,  t h u s  d i s s o c i a t i n g  h i m s e l f  f rom Dixon and  D o o l i t t l e .  
Sherman r e a l i z e d  t h a t  he c o u l d  n o t  m a in t a in  a  m idd le  g round  
once t h e  S e n a t e  p r o c e e d e d  t o  v o t e  on t h e  r e s o l u t i o n .
What m o t i v a t e d  t h e  R e p u b l i c a n  S e n a t o r s  who v o t e d  a g a i n s t  
t h e  r e s o l u t i o n ?  Was i t  t h a t  t h e y  b e l i e v e d  t h e  r e s o l u t i o n  t o  
be  i n  o p p o s i t i o n  t o  a d m i n i s t r a t i o n  p o l i c y ,  o r  o n ly  t h a t  i t  was 
u n n e c e s s a r y ,  o r  f o r  o t h e r  r e a s o n s ?  I f  th e  m a j o r i t y  o f  Repub­
l i c a n s  b e l i e v e d  t h a t  t h e  r e s o l u t i o n  o n ly  s t a t e d  a pow er  which 
Congress  p o s s e s s e d ,  c a n ,  t h e n ,  t h e  r e s o l u t i o n  be  s u b s t a n t i v e l y  
r e g a r d e d  a s  " r a d i c a l " ?  Are h i s t o r i a n s  t o  t a k e  S te v e n s  a t  h i s  
word? Even D o o l i t t l e  and  S t e w a r t  d i d  n o t  deny to  C ongress
^ T h o m a s  ST. Cochran  to  Thaddeus S te v e n s ,  F e b r u a r y  27,
1866, S t e v e n s  MSS, LC.
35E zra  D. Fogg to  Thomas A. J e n c k e s ,  March 2,  1866,
J e n c k e s  MSS, LC.
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t h e  power which t h e  r e s o l u t i o n  d e c l a r e d .  Even Dixon a d m i t t e d  
t h a t  each  House i n d e p e n d e n t l y  o f  t h e  o t h e r  had t h e  power to  
d e t e r m in e  w h e th e r  o r  n o t  a s t a t e  was to  be r e p r e s e n t e d  i n  i t s  
b o d y .  How s h o u ld  Dixon, D o o l i t t l e  and S t e w a r t  be c l a s s i f i e d ?
I 'h e i r  p o l i t i c a l  p o s i t i o n  i d e o l o g i c a l l y  was s e e m in g ly  no d i f ­
f e r e n t  from S-herman*s, b u t  Sherman v o te d  f o r  t h e  r e s o l u t i o n .
Were Dixon, D o o l i t t l e  and S t e w a r t  o n ly  i n d u l g i n g  in  r h e t o r i c  
when th e y  d e c l a r e d  t h a t  t h e y  opposed t h e  r e s o l u t i o n  o n ly  b e ­
c a u s e  i t  was u n n e c e s s a r y ?  An a n a l y s i s  o f  t h e s e  q u e s t i o n s  
i l l u s t r a t e s  t h e  n e c e s s i t y  o f  e v a l u a t i n g  a  p o l i t i c i a n ’s v o t i n g  
r e c o r d  i n  te rm s  o f  h i s  i d e o l o g i c a l  p r o f e s s i o n s .
CHAPTER IV 
H. R. NO. 51 AND THE STOCKTON "AFFAIR”
The day a f t e r  t h e  S e n a te  p a s s e d  F e s s e n d e n ' s  r e s o l u t i o n  
C. G. Hammond, a p r o m in e n t  I l l i n o i s  b a n k e r ,  w ro te  t o  T ru m b u l l :  
" l  would t h a t  e v e r y  one o f  t h e  no b le  m a j o r i t y  o f  R e p u b l i c a n s
n Congress  m igh t  have backbone  t o  s t a n d —:t h e y  must s t a n d ,
c o n s i d e r e d  by  t h e  S e n a t e  in  March which i n d i c a t e d  t h a t  Repub 
11cans  were d i v i d e d - - H .  R. No. 51 and  t h e  S to c k to n  " a f f a i r . "
On J a n u a ry  31* 1866, by a v o te  o f  120 t o  4 6 w i th  16 a b ­
s t e n t i o n s ,  t h e  House p a s s e d  H. R. No. 51:
Re s o lv e d  by t h e  S e n a te  and House o f  Ren r e -  
s e n t a t I v e s o f  t h e  Un i t e d S t a t e s  o f  America 
i n  C o n g re ss a s s e m b le d ,  Ttwo t h i r d s  o f  b o th  
Houses c o n c u r r i n g , )  That  t h e  f o l l o w i n g  
a r t i c l e  be  p r o p o s e d  t o  t h e  L e g i s l a t u r e s  o f  
t h e  s e v e r a l  S t a t e s  a s  an amendment t o  t h e  
C o n s t i t u t i o n  o f  t h e  U n i te d  S t a t e s ,  w hich ,  
when r a t i f i e d  by t h r e e  f o u r t h s  o f  t h e  
s a i d  L e g i s l a t u r e s ,  s h a l l  be  v a l i d  a s  
p a r t  o f  s a i d  C o n s t i t u t i o n ,  nam ely :
ARTICLE--. R e p r e s e n t a t i v e s  s h a l l  be a p ­
p o r t i o n e d  among t h e  s e v e r a l  s t a t e s  which 
may be i n c l u d e d  w i t h i n  t h i s  Union a c c o r d ­
i n g  t o  t h e i r  r e s p e c t i v e  numbers ,  c o u n t i n g  
t h e  whole number o f  p e r s o n s  i n  each  S t a t e ,  
e x c l u d i n g  I n d i a n s  n o t  t a x e d :  P r o v i d e d ,
That  w henever  t h e  e l e c t i v e  f r a n c h i s e  s h a l l  
be  d e n ie d  o r  a b r i d g e d  in  any S t a t e  on a c ­
c o u n t  o f  r a c e  o r  c o l o r ,  a l l  p e r s o n s  t h e  re  -
1C. G. Hammond t o  Lyman T rum bu l l ,  March 3> 1866, 
T rum bu l l  MSS, LC.
j  i h' 
t h e y  must n o t  f a l l There  were two i s s u e s ,  however
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i n  o f  such r a c e  o r  c o l o r  s h a l l  be e x c lu d e d  
from th e  b a s i s  o f  r e p r e s e n t a t i o n . 2
R e p u b l ic a n  n ew spapers  d i f f e r e d  i n  t h e i r  e v a l u a t i o n  o f
th e  amendment.  The New York Times e d i t o r i a l i z e d :  f,The
c o u n t r y  w i l l  r e g a r d  w i th  some s u r p r i s e  t h e ' p a s s a g e  o f  such  
an amendment a s  t h i s  by so l a r g e  a v o te  and a g a i n s t  t h e  d e ­
c l a r e d  s e n t i m e n t s  and o p i n i o n s  o f  so many members who had 
denounced  i t . "3 The New York D a i ly  T r i b u n e , however,  e x p r e s s e d  
t h e  o p in i o n  t h a t  H. R. No. 51
v i r t u a l l y  r e m i t s  t h e  q u e s t i o n  o f  B lack  
S u f f r a g e  t o  t h e  s e v e r a l  S t a t e s ,  r e q u i r ­
i n g  o n ly  t h a t  ea ch  s h a l l  a b i d e  by  i t s  
own d e c i s i o n ,  and n o t  c o u n t  a s  a  b a s i s  
o f  p o l i t i c a l  power in  t h e  Union such 
p o r t i o n  o f  i t s  p o p u l a t i o n  a s  i t  s h a l l  
d e l i b e r a t e l y  d e p r i v e  o f  power and  e x ­
c l u d e  from t h e  body p o l i t i c  . . . .
I t  s e e m s ' d i f f i c u I t  t o  im ag ine  a g round  
whereon t h i s  r u l e  can  be r a t i o n a l l y  o b ­
j e c t e d  t o  . . . .  I f  t h e  m a j o r i t y  i n  
C ongress  s h a l l  d e c id e  t o  t a k e  i t s  s t a n d  
on t h e  p r a c t i c a l  and r e a s o n a b l e  g round  
th u s  t a k e n  . . .  we f e e l  c o n f i d e n t  t h a t  
i t s  t r u s t  w i l l  n o t  be Q i f J  v a i n . ^
I n  t h e  S e n a te  t h e  amendment was I n t r o d u c e d  from t h e  J o i n t  
Committee on R e c o n s t r u c t i o n  by F essen d en  on J a n u a r y  22nd. 
D i s c u s s i o n  o f  t h e  amendment was p o s tp o n e d ,  however,  u n t i l  a f t e r  
t h e  F reed m e n 1s Bureau B i l l  and  t h e  C i v i l  R i g h t s  B i l l  were d i s ­
p o se d  o f .  On F e b r u a r y  5 t h ,  t h r e e  days  a f t e r  i t  p a s s e d  t h e  
C i v i l  R i g h t s  B i l l ,  t h e  S e n a te  p ro c e e d e d  to  a  c o n s i d e r a t i o n  o f
^CG-» 3 9 th  Cong . ,  1 s t  S e s s . ,  p t .  1, p .  538.
York T im es , "The C o n s t i t u t i o n a l  Amendment on t h e  
B a s i s  o f  R e p r e s e n t a t i o n , "  F e b r u a r y  3* 1866, p .  4 .
^New York D a l ly  T r i b u n e , J a n u a r y  23* 1866, p .  4 .
H. R. No. 51« The amendment was d e b a t e d  on t h e  6t h ,  7 t h ,  8 t h ,  
9 t h ,  1 3 th ,  1 4 th ,  1 5 th ,  l o t h  and 1 9 t h . 5 On t h e  2 1 s t ,  d e b a te  
on H. R. No. 51 was p o s tp o n e d  in  o r d e r  t h a t  t h e  S e n a te  m ight  
p r o c e e d  to  a c o n s i d e r a t i o n  o f  t h e  House r e s o l u t i o n  o f  F e b ru a ry  
20 t h .
On March 5 t h ,  t h r e e  days  a f t e r  i t  p a s s e d  th e  House r e s o ­
l u t i o n ,  t h e  S e n a t e  resumed d i s c u s s i o n  o f  H. R. No. 51* The 
c o n s t i t u t i o n a l  amendment d i d  n o t  p rovoke  e x t e n s i v e  d e b a t e  among 
S e n a te  R e p u b l i c a n s .  The p o l i t i c a l  f a t e  o f  t h e  amendment seemed 
to  be  a f o re g o n e  c o n c l u s i o n .  Wilson s t a t e d  t h a t  t h e  c o n s t i t u ­
t i o n a l  amendment was ”doomed to  d e f e a t . 1’^ Even F e s s e n d e n ,  t h e  
am endm ent 's  s p o n s o r ,  a d m i t t e d  t h a t  he had **no e x p e c t a t i o n  t h a t  
. . . L_theZJ P ro p o se d  amendment o f  t h e  c o n s t i t u t i o n  • . • would 
be a d o p t e d ” by t h e  S e n a t e . ^
Both  Sumner and  D o o l i t t l e  a d v o c a te d  b a s i n g  r e p r e s e n t a t i o n  
on v o t e r s  i n s t e a d  o f  on p o p u l a t i o n .  Sumner p r o b a b l y  hoped t h a t  
t h e  s o u t h e r n  s t a t e s  would e n f r a n c h i s e  t h e  Negro r a t h e r  th a n  
s u f f e r  a  r e d u c t i o n  o f  t h e i r  b a s i s  o f  r e p r e s e n t a t i o n .  D o o l i t t l e *  
s t a n c e  on t h e  q u e s t i o n  o f  r e p r e s e n t a t i o n  was no d oub t  
d e t e r m in e d  by s e c t i o n a l  c o n s i d e r a t i o n s .  In h i s  l e t t e r  to  
D o o l i t t l e ,  Ohio p o l i t i c i a n  R. P .  L. B aber  o b s e rv e d  t h a t  “on t h e  
vo t ing ,  b a s i s  New E n g lan d  l o s e s  f o u r  members, w h i l e  Ohio ,  I n d i a n a  
I l l i n o i s ,  W isc o n s in  & M ichigan g a in  12. The F e sse n d en  amendment
5qG-9 3 9 th  Gonsr., 1 s t  S e s s . ,  p t .  1, p p .  673-687 ;  702 -7 0 8 ;  
7 3 6 -7 4 2 ;  7 6 3 -7 7 0 ,  810 - 8 1 1 ; 831 -835 ;  8 5 2 ; 876-886 ;  915 r e s p e c ­
t i v e l y .
SI b l d . .  p t .  2 , p .  1254.
7 I b i d . .  p .  1277.
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d i s t r i b u t e s  t h e  g a in  from t h e  Sou th  t o  t h e  E a s t e r n  i n s t e a d  
o f  t h e  W este rn  S t a t e s  and h e r e  i s  t h e  m ilk  i n  t h e  c o c o a n u t . M8 
D o o l i t t l e  c o n te n d e d  t h a t  r e p r e s e n t a t i o n  sh o u ld  be b a s e d  on 
male v o t e r s  o v e r  21 y e a r s  o f  age and t h a t  d i r e c t  t a x a t i o n  sh o u ld  
be  d e t e r m in e d  a c c o r d i n g  t o  t h e  v a l u e  of  t h e  r e a l  and p e r s o n a l  
t a x a b l e  p r o p e r t y  o f  each  s t a t e .
The s e n a t o r s  from M a s s a c h u s e t t s  were d i v i d e d  on t h e
q u e s t i o n .  On t h e  8 t h  W ilson  e n d o r s e d  t h e  amendment,  d e c l a r i n g :
I  ap p ro v e  i t  b e c a u s e  I  b e l i e v e  i t  
•would sweep t h e  l o y a l  S t a t e s  by an 
immense m a j o r i t y ;  t h a t  no p u b l i c  
man c o u l d  s t a n d  b e f o r e  t h e  p e o p le  
o f  t h e  l o y a l  S t a t e s  i n  o p p o s i t i o n  
to  i t  o r  oppose  i t  w i th  any f o r c e  
w h a t e v e r .  I  ap p ro v e  i t  b e c a u s e  I  
b e l i e v e  i f  i t  were p u t  in  t h e  Con­
s t i t u t i o n  e v e r y  b l a c k  man i n  A m erica ,  
b e f o r e  f i v e  y e a r s  c o u l d  p a s s ,  would 
be e n f r a n c h i s e d  and weaponed w i th  
t h e  b a l l o t  f o r  t h e  p r o t e c t i o n  o f  l i f e ,  
l i b e r t y ,  and p r o p e r t y .9
On t h e  9 th  F essen d en  answ ered  t h e  o b j e c t i o n s  which Sumner 
had l e v e l l e d  a g a i n s t  t h e  c o n s t i t u t i o n a l  amendment. F essen d en  
t h o u g h t  t h a t  t h e  q u e s t i o n  o f  Negro s u f f r a g e  s h o u ld  n o t  be 
r e a l i z e d  by “f o r c i b l e  i m p o s i t i o n , 11 f o r  t h e  s t a t e  had ,!t h e  
p e r f e c t  r i g h t  t o  f i x  t h e  q u a l i f i c a t i o n s  o f  i t s  v o t e r s  . . . #l|10 
S e v e r a l  R e p u b l i c a n s ,  however,  a t t e m p t e d  t o  amend H. R. No. 51 
so a s  t o  deny t o  t h e  s t a t e s  o r  to  t h e  t e r r i t o r i e s  t h e
®R. P .  L. B aber  t o  James R. D o o l i t t l e ,  F e b ru a ry  28, 1866, 
D o o l i t t l e  M a n u s c r ip t s ,  L i b r a r y  o f  C o n g re s s .
^GG, 3 9 th  Cong. ,  1 s t  S e s s . ,  p t .  2, p .  1254.
10I b i d . ,  p .  1278
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r i g h t  to  d e t e r m in e  s u f f r a g e  q u a l i f i c a t i o n s  on th e  b a s i s  o f  
c o l o r  o r  r a c e .
Henderson moved to  amend H. R. No. 51 by s t r i k i n g  o u t  
t h e  s e c t i o n  a f t e r  t h e  r e s o l v i n g  c l a u s e  and s u b s t i t u t i n g :
" A r t i c l e  14. No S t a t e  i n  p r e s c r i b i n g  t h e  q u a l i f i c a t i o n s  
r e q u i s i t e  f o r  e l e c t o r s  t h e r e i n ,  s h a l l  d i s c r i m i n a t e  a g a i n s t  
any  p e r s o n  on a c c o u n t  o f  c o l o r  o r  r a c e . ”^  The m otion  was 
r e j e c t e d  by a  v o t e  o f  37 t o  10 w i th  3 a b s t e n t i o n s . 1 2
Sumner p r o p o s e d  a  s u b s t i t u t e  r e s o l u t i o n  which d e c l a r e d :
Be i t  r e s o l v e d  by t h e  S en a te  and House, 
o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  S t a t e s  
o f  Am erica  in  C ongress  a s s e m b l e d , That  i n  
a l l  S t a t e s  l a t e l y  d e c l a r e d  to  be  i n  r e b e l ­
l i o n  t h e r e  s h a l l  be no o l i g a r c h y ,  a r i s t o c ­
r a c y ,  c a s t e ,  o r  monopoly i n v e s t e d  w i th  
p e c u l i a r  p r i v i l e g e s  and pow ers ;  and t h e r e  
s h a l l  be no d e n i a l  o f  r i g h t s ,  c i v i l  o r  
p o l i t i c a l ,  on a c e o u n t  o f  c o l o r  o r  r a c e ,  b u t  
a l l  p e r s o n s  s h a l l  be e q u a l  b e f o r e  t h e  law, 
w h e th e r  in  t h e  c o u r t ro o m  o r  a t  t h e  b a l l o t -  
b o x .  And t h i s  s t a t u t e ,  made in  p u r s u a n c e  o f  
t h e  C o n s t i t u t i o n ,  s h a l l  be  t h e  supreme law o f  
t h e  l a n d ,  a n y t h i n g  in  t h e  C o n s t i t u t i o n  o r  
laws o f  any such S t a t e  to  t h e  c o n t r a r y  n o t ­
w i t h s t a n d i n g .  13
By a v o t e  o f  39 t o  8 w i t h  3 a b s t e n t i o n s ,  S u m n er 's  r e s o l u t i o n
was r e j e c t e d . ^4
D a n ie l  C l a r k  (New Hampshire)  moved t o  b ro a d e n  t h e  scope 
o f  H. R. No. 51 by s t r i k i n g  o u t  t h e  s e c t i o n  a f t e r  t h e  r e s o l v -
11 I b i d . .  p .  1283.
■^I b l d . .  p .  1284. See Appendix G, R o l l  C a l l  Vote # 1 .
Brown, C h a n d le r ,  C l a r k ,  H enderson ,  Howe, Pomeroy, Sumner,
Wade, W ilson  and  Y a te s ,
13 I b l d . ,  p .  1287.---------  C
I b i d . ,  p .  1287* See Appendix G-, R o l l  C a l l  Vote #2.
Brown, C h a n d le r ,  Howe, Pomeroy, Sumner, Wade, W ilson  and  Y a t e s .
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i n g  c l a u s e  a n d  s u b s t i t u t i n g :
B u t  w h e n e v e r  t h e  e l e c t i v e  f r a n c h i s e  
s h a l l  b e  d e n i e d  o r  a b r i d g e d  i n  a n y  
S t a t e  i n  t h e  e l e c t i o n  o f  R e p r e s e n t a ­
t i v e s  t o  C o n g r e s s  o r  o t h e r  o f f i c e s ,  
m u n i c i p a l ,  S t a t e ,  o r  n a t i o n a l ,  on 
a c c o u n t  o f  r a c e ,  c o l o r ,  o r  d e s c e n t ,  
o r  p r e v i o u s  c o n d i t i o n  o f  s e r v i t u d e ,  
o r  b y  a n y  p r o v i s i o n  o f  l aw n o t  e q u a l l y  
a p p l i c a b l e  t o  a l l  r a c e s  a n d  d e s c e n t s ,  
a l l  p e r s o n s  o f  s u c h  r a c e ,  c o l o r  d e ­
s c e n t ,  a n d  c o n d i t i o n  s h a l l  b e  e x c l u d e d  
f ro m  t h e  b a s i s  o f  r e p r e s e n t a t i o n  a s  
p r e s c r i b e d  i n  t h e  s e c o n d  s e c t i o n  o f  
t h e  f i r s t  a r t i c l e  o f  t h e  C o n s t i t u t i o n .1 5
T h i s  amendmen t  was  a g r e e d  t o  b y  a  v o t e  o f  26  t o  2C w i t h
4 a b s t e n t i o n s .
R i c h a r d  Y a t e s  ( I l l i n o i s )  moved t o  amend  H. R.  No.  51  b y  
s t r i k i n g  o u t  t h e  s e c t i o n  a f t e r  t h e  r e s o l v i n g  c l a u s e  a n d  s u b ­
s t i t u t i n g  :
T h a t  no S t a t e  o r  T e r r i t o r y  o f  t h e  U n i t e d  
S t a t e s  s h a l l  b y  a n y  c o n s t i t u t i o n ,  l aw ,  o r  
o t h e r  r e g u l a t i o n  w h a t e v e r ,  h e r e t o f o r e  e n ­
f o r c e d ,  o r  h e r e a f t e r  t o  b e  a d o p t e d ,  make 
o r  e n f o r c e  i n  a n y  way,  o r  i n  a n y  m a n n e r  
r e c o g n i z e  a n y  d i s t i n c t i o n  b e t w e e n  c i t i z e n s  
o f  t h e  U n i t e d  S t a t e s ,  o r  o f  a n y  S t a t e  o r  
T e r r i t o r y ,  on a c c o u n t  o f  r a c e  o r  c o l o r  o r  
p r e v i o u s  c o n d i t i o n  o f  s l a v e r y ;  a n d  t h a t  
h e r e a f t e r  a l l  c i t i z e n s ,  w i t h o u t  d i s t i n c ­
t i o n  o f  r a c e ,  c o l o r ,  o r  p r e v i o u s  c o n d i t i o n  
o f  s l a v e r y ,  s h a l l  b e  p r o t e c t e d  i n  t h e  f u l l  
a n d  e q u a l  e n j o y m e n t  a n d  e x e r c i s e  o f  a l l  
t h e i r  c i v i l  a n d  p o l i t i c a l  r i g h t s ,  i n c l u d i n g  
t h e  r i g h t  o f  s u f f r a g e . 17
■^■5i b i d . , p .  1 2 8 7 .
^•°I b l d . , p .  1 2 8 7 .  See  A p p e n d i x  G, R o l l  C a l l  V o t e  # 3 .  
Cowan,  D i x o n ,  D o o l i t t l e ,  K i r k w o o d ,  J a mes  L a n e ,  N o r t o n ,  
S h e r m a n ,  S t e w a r t ,  Van W i n k l e  a n d  W i l l i a m s .
17I b i d . , p .  1287.
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By a  v o t e  o f  38 t o  7 w i t h  5 a b s t e n t i o n s ,  Y a t e s '  m o t i o n  was 
r e  j e c t e d .1®
Sumner  p r o p o s e d  a  s u b s t i t u t e  f o r  C l a r k ' s  r e s o l u t i o n :
"And t h e  e l e c t i v e  f r a n c h i s e  s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  
i n  a n y  S t a t e  on a c c o u n t  o f  r a c e  o r  c o l o r .  **19 Sumner  b e l i e v e d  
t h a t  h i s  amendmen t  was a  more  d i r e c t  a n d  p o s i t i v e  p r o p o s i t i o n  
t h a n  C l a r k ' s  r e s o l u t i o n .  Howeve r ,  S u m n e r ' s  amendmen t  was 
r e j e c t e d  b y  a  v o t e  o f  38 t o  8 w i t h  4 a b s t e n t i o n s . 2^
T r u m b u l l  t h e n  a s k e d  C l a r k  t o  w i t h d r a w  h i s  amendmen t  b e ­
c a u s e  he w a n t e d . t h e  S e n a t e  t o  v o t e  on H. R. No.  51  a s  i t  h a d  
come f r o m  t h e  c o m m i t t e e .  A f t e r  t h e  w i t h d r a w a l ,  t h e  S e n a t e  
t h e n  v o t e d  on  H. R.  No.  5 1 -  The c o n s t i t u t i o n a l  ame ndmen t  
. f a i l e d ,  h o w e v e r ,  t o  r e c e i v e  t h e  r e q u i r e d  t w o - t h i r d s  m a j o r i t y ,  
t h e  v o t e  b e i n g  25 t o  22  w i t h  3 a b s t e n t i o n s . 2 !  R e p u b l i c a n  
s e n a t o r s  Brown,  Cowan,  D i xo n ,  D o o l i t t l e ,  H e n d e r s o n ,  Lane  
( K a n s a s ) ,  N o r t o n ,  Po m e r o y ,  S t e w a r t ,  Sumner ,  Van W i n k l e ,  W i l l e y  
a n d  Y a t e s  v o t e d  a g a i n s t  t h e  c o n s t i t u t i o n a l  am e n d m e n t .
The  d a y  a f t e r  H. R. No.  51 had  b e e n  d e f e a t e d ,  F e s s e n d e n  
c o n f e s s e d :  " I  r e g r e t  e x c e e d i n g l y  t h a t  t h e  amendment  was  l o s t ,
f o r  we c a n  g e t  n o t h i n g  so g o o d . ”22 The New Y or k  T i m e s , h o w e v e r ,
l ^ I b i d . , p .  1287* See  A p p e n d i x  G-, R o l l  C a l l  V o t e  # 4 .  
C h a n d l e r ,  P o m e r o y ,  Sumn er ,  Wade,  W i l l i a m s  and  Y a t e s .
1 9 l b I d . , p .  1 2 8 8 .
^Ql b i d . ,  p .  1 2 8 8 .  See A p p e n d i x  G-, R o l l  C a l l  Vote .  #5-  
Brown,  H e n d e r s o n ,  Howe, P o l a n d ,  P o m e ro y ,  Sumner ,  Wade a n d  Y a t e s .
2 1 I b i _ d . , p.  1 2 8 9 .  See  A p p e n d i x  G-, R o l l  C a l l  V o t e  # 6 .
22Q u o t e d  i n  F r a n c i s  F e s s e n d e n ,  L i f e  and  P u b l i c  S e r v i c e s  
o f  W i l l i a m  P i t t  F e s s e n d e n  2 v o l s .  ( B o s t o n ,  1907) ,  I I ,  p .  5 6 .
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c a . r r i e d  t h e  h e a d l i n e s :
The Vo te  Upon t h e  Amendment  i n  R e g a r d  t o  R e p r e ­
s e n t a t i o n
S i g n a l  D e f e a t  o f  t h e  E x t r e m e  R a d i c a l  S e c t i o n  
The Amendment  V o t e d  Down by  a  L a r g e  P l u r a l i t y  
On ly  T w e n t y - f i v e  V o t e s  G i v e n  f o r  I t  w he re  
T h i r t y - F i v e  w e r e  N e c e s s a r y  
T w e n t y - t h r e e  V o t e s  G i v e n  A g a i n s t  I t  Where
S i x t e e n  w o u l d  h a ve  b e e n  Enough
T h i r t e e n  U n i o n  R e p u b l i c a n s  V o t e  i n  t h e  
N e g a t i v e
The T i m e s 8 c h a r a c t e r i z a t i o n  o f  t h e  r e j e c t i o n  o f  t h e  
am endmen t  a s  a  d e f e a t  f o r  t h e  " e x t r e m e  r a d i c a l  s e c t i o n "  o f  
t h e  R e p u b l i c a n  P a r t y  i s  a n o t h e r  e x a m p l e  o f  t h e  s e m a n t i c  c o n ­
f u s i o n  w h i c h  r e s u l t s  when c l a s s i f i c a t i o n  i s  d i v o r c e d  f r o m  a n  
o b j e c t i v e  c r i t e r i o n .  I t s  i n t e r p r e t a t i o n  o f  t h e  o u t c o m e  o f  
t h e  v o t e  i m p l i e d  t h a t  t h e  R e p u b l i c a n  s e n a t o r s  who v o t e d  a g a i n s t  
t h e  r e s o l u t i o n  w e r e  n o t  " e x t r e m e  r a d i c a l s , "  b u t  w e r e  "U n io n  
R e p u b l i c a n s . "  H e n d e r s o n ,  Po m e r o y ,  Sumner  a n d  Y a t e s  v o t e d  
a g a i n s t  H. R.  No.  51  b e c a u s e  i t  d i d  n o t  p r o h i b i t  a  s t a t e  o r
a  t e r r i t o r y  f r o m  d e t e r m i n i n g  s u f f r a g e  q u a l i f i c a t i o n s  on  t h e
b a s i s  o f  c o l o r  o r  r a c e .  F e s s e n d e n  r e a l i z e d  t h e  a n o m a l o u s  c h a r ­
a c t e r  o f  t h e  o p p o s i t i o n  t o  H. R.  No.  5 1 .  C o n c l u d i n g  h i s  
d e f e n s e  o f  t h e  a m e n d m e n t ,  F e s s e n d e n  s t a t e d :
I  c a n n o t  c l o s e ,  h o w e v e r ,  w i t h o u t  s a y i n g  
how a m u s i n g  s eems  t o  me t h e  c h a r a c t e r  o f
2 -%ew Yo r k  T i m e s , March  10,  18 66 ,  p .  1 .
t h e  o p p o s i t i o n  t o  t h i s  j o i n t  r e s o l u t i o n .
T h a t  o p p o s i t i o n  i s  co mposed  o f  men o f  a l l  
s h a d e s  o f  o p i n i o n  . . . .  Why, . . . j u s t  
i m a g i n e  a l l  t h e  g e n t l e m e n  o p p o s e d  t o  t h i s  
r e s o l u t i o n  met  i n  c a u c u s  t o g e t h e r ,  and  
l o o k i n g  a r o u n d  a t  e a c h  o t h e r ,  w o u l d  t h e r e  
n o t  b e  a s m i l e  on a l l  t h e i r  f a c e s  t o  s e e  
wh a t  company t h e y  ha d  f a l l e n  i n t o ? 2 ^
B e c a u s e  Brown,  H e n d e r s o n ,  Po m e ro y ,  Sumner  a n d  Y a t e s  v o t e d
a g a i n s t  H. R.  No.  51,  t h e y  w ou l d  t h u s  b e  c l a s s i f i e d  a s  " U n i on
R e p u b l i c a n s . "  Howeve r ,  o n l y  a  c u r s o r y  r e a d i n g  o f  t h e  T i m e s 1
e d i t o r i a l s  b e t w e e n  Dece mb er ,  1865 a n d  March ,  1866  w o u l d  r e v e a l
t h e  i n c o n s i s t e n c y  o f  l a b e l i n g  Sumner  a s  a  "Un i on  R e p u b l i c a n . "
E x c l u d i n g  H. R. No.  83 ,  t h e  d e v i a t i o n  o f  Brown,  Po m e ro y ,  
Su mner  a n d  Y a t e s  on t h i s  q u e s t i o n  was a  s i n g u l a r  i n s t a n c e  o f  
t h e i r  v o t i n g  a g a i n s t  t h e  m a j o r i t y  o f  t h e i r  p a r t y  on r e c o n ­
s t r u c t i o n  q u e s t i o n s .  T h e i r  v o t e  a g a i n s t  t h e  m a j o r i t y  p o s i t i o n  
on H. R. No.  51  c a n n o t  be  i n t e r p r e t e d  a s  a  s u p p o r t  o f  P r e s i d e n t  
J o h n s o n ’ s a d m i n i s t r a t i o n .  The m e a n i n g  o f  C o w a n ' s ,  D i x o n ' s ,  
D o o l i t t l e ' s ,  James  L a n e ' s ,  N o r t o n ' s ,  S t e w a r t ' s ,  Van W i n k l e ' s  
a n d  W i l l e y ' s  v o t e  a g a i n s t  t h e  c o n s t i t u t i o n a l  am endmen t ,  h o w e v e r  
was a m b i g u o u s .  A l l  e x c e p t  Lane  h a d  s u s t a i n e d  P r e s i d e n t  J o h n s o n  
v e t o  o f  t h e  F r e e d m a n ' s . B u r e a u  B i l l .  The f a i l u r e  o f  t h e  S e n a t e
t o  m a r s h a l  t h e  n e c e s s a r y  t w o - t h i r d s  m a j o r i t y  t o  p a s s  H. R.
No.  51  d i d  p o s s i b l y  p o r t e n d  p o l i t i c a l  d i s a s t e r  f o r  R e p u b l i c a n s  
i f  c o n f r o n t e d  w i t h  a n o t h e r  e x e c u t i v e  v o t e .
On March  1 3 t h  t h e  House  p a s s e d ,  a f t e r  more t h a n  a  m o n t h ' s
2Z|CG, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t .  2 ,  p .  1281
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d i s c u s s i o n ,  an  a m e n d e d ^ C i v i l  R i g h t s  B i l l . 2^ t h e  H o u s e ' s
a men dme n t s  w e r e  n o t  s i g n i f i c a n t ,  t h e  S e n a t e ,  on t h e  1 5 t h ,  
c o n c u r r e d  i n  t h e r a . 2 ^
On t h e  same d a y  T r u m b u l l  g a v e  n o t i c e  t h a t  he w o u l d  soon  
move t h a t  t h e  S e n a t e  p r o c e e d  t o  a  c o n s i d e r a t i o n  o f  t h e  C o m m i t t e e  
on t h e  J u d i c i a r y ' s  r e p o r t  on  t h e  S t o c k t o n  c a s e . 2 7  On March 
2 2 nd  t h e  S e n a t e  t o o k  up  t h e  c o m m i t t e e ' s  r e p o r t  w h i c h  r e s o l v e d :  
" T h a t  John  P .  S t o c k t o n  was d u l y  e l e c t e d ,  a n d  i s  e n t i t l e d  t o  
h i s  s e a t ,  a s  a  S e n a t o r  f r o m  t h e  S t a t e  o f  New J e r s e y ,  f o r  t h e  
t e r m  o f  s i x  y e a r s  f r o m t h e  4 t h  d a y  o f  Ma rch ,  1 8 6 5 .  " 2^ C l a r k  
moved t o  i n s e r t  t h e  word  " n o t "  b e f o r e  " d u l y  e l e c t e d . "  The 
m o t i o n  p r o v o k e d  c o n s i d e r a b l e  d i s c u s s i o n ,  b u t  no v o t e  o f  t h e  
r o l l  was c a l l e d  f o r  on  t h e  q u e s t i o n .  Howeve r ,  t h e  New Y or k  D a l l y  
T r i b u n e  r e p o r t e d  " t h a t  a  c a n v a s s  o f  t h e  S e n a t e  t o d a y  | March  22nd~|  
shows t h a t  S e n a t o r  S t o c k t o n  wou l d  h a ve  b e e n  u n s e a t e d  by  2 
m a j o r i t y . " 2^  The n e x t  d a y ,  a f t e r  a  p r o l o n g e d  d i s c u s s i o n ,
C l a r k ' s  amendmen t  was  r e j e c t e d  by  a  v o t e  o f  21  t o  19 w i t h  10
2 5on F e b r u a r y  3 r d  t h e  House  was n o t i f i e d  o f  t h e  S e n a t e ' s  
p a s s i n g  t h e  C i v i l  R i g h t s  B i l l .  On March 1 s t  t h e  b i l l  w i t h  - 
am e n d m e n t s  was  r e p o r t e d  f r o m  c o m m i t t e e .  The b i l l  was  d e b a t e d  
on  t h e  1 s t  a n d  2 n d ;  f u r t h e r  d i s c u s s i o n  o f  t h e  b i l l ,  h o w e v e r ,  
was  p o s t p o n e d  u n t i l  t h e  8 t h .  On t h e  9 t h  t h e  b i l l  was  r e ­
c o m m i t t e d  t o  c o m m i t t e e .  On t h e  1 3 t h  t h e  b i l l  was  a g a i n  
r e p o r t e d ,  and  t h e r e u p o n  was  p a s s e d  b y  a  v o t e  o f  111  t o  38 
w i t h  34 a b s t e n t i o n s .
2 6cCr, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t .  2 ,  p p .  1 4 1 3 - 1 4 1 6 .
2 ^ I b i d .» p .  1 4 1 6 .
2 ^ S e n a t e  R e p o r t s , n o .  4 ,  3 9 t h  C o n g r e s s ,  1 s t  S e s s i o n ,  
s e r .  n o .  12 4 0 .
^9New York D a l ly  T r ib un e , March 23, 1866, p .  1.
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a b s t e n t i o n s . 5 0  F e s s e n d e n  t h e n  c a l l e d  f o r  a c t i o n  on t h e  
c o m m i t t e e ' s  r e p o r t ,  w h i c h  was s u s t a i n e d  b y  a  f i n a l  v o t e  o f  
22  t o  21 w i t h  7 a b s t e n t i o n s . 5 1
The v o t e s  on C l a r k ' s  a n d  F e s s e n d e n ' s  m o t i o n s  r e a d i l y  
r e v e a l e d  t h e  d i v i s i o n  i n  t h e  r a n k s  o f  t h e  S e n a t e  R e p u b l i c a n s .
"An a n a l y s i s  o f  t h e  v o t e , " t h e  New York  D a l l y  T r i b u n e  s t a t e d ,  
" sh o w s  t h a t  t h e  D e m o c r a t s  a n d  C o n s e r v a t i v e  R e p u b l i c a n s  v o t e d  
s o l i d  f o r  S t o c k t o n  a s  a  p a r t y  m e a s u r e ,  w h i l e  t h e  v o t e s  of' t h e  
R a d i e a I s - - A n t h o n y ,  F o s t e r ,  H a r r i s ,  H e n d e r s o n ,  P o l a n d ,  a n d  
T r u m b u l l — w e r e  b r o u g h t  up a s  a  r e s e r v e ,  a n d  c a r r i e d  t h e  r e ­
p o r t  t h r o u g h . " 5 2
On t h e  2 6 t h  C h a r l e s  Sumner  r a i s e d  a  q u e s t i o n  o f  p r i v i ­
l e g e ,  m ov i ng  t o  amend t h e  J o u r n a l  by  s t r i k i n g  o u t  S t o c k t o n ' s  
v o t e .  ( B e c a u s e  S um ne r  had  v o t e d  i n  t h e  m i n o r i t y ,  he c o u l d  n o t  
move f o r  a  r e c o n s i d e r a t i o n  o f  t h e  v o t e . )  S a u l s b u r y  ( D e m o c r a t )  
c h a l l e n g e d  t h e  c o n s t i t u t i o n a l i t y  o f  s u c h  an  a c t .  Sumne r  m a r ­
s h a l e d  an  e x c e e d i n g l y  a b s t r u s e  d e f e n s e  o f  h i s  m o t i o n ,  b u t  
a f t e r  c o n s i d e r a b l e  d i s c u s s i o n  he w i t h d r e w  i t .  The S e n a t e  
t h e n  a g r e e d  t o  Luke  P .  P o l a n d ' s  (Ve r mon t )  m o t i o n  t o  r e c o n s i d e r
30CG, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t .  2 ,  p .  1 6 0 1 .  See  A p p e n ­
d i x  H, R o l l  C a l l  V o t e  # 1 .  Brown,  C h a n d l e r ,  C l a r k ,  C o n n e s s ,
C r a g i n ,  C r e s w e l l ,  F e s s e n d e n ,  G r i m e s ,  Howe, K i r k w o o d ,  He n ry  
L a n e ,  Nye,  P o m e r o y ,  Ramsey ,  Sh e r m an ,  S p r a g u e ,  Sumne r ,  Wade 
a n d  Y a t e s .
5 1 l b i d . ,  p .  1 6 0 2 .  See  A p p e n d i x  K, R o l l  C a l l  V o t e  # 2 .
Brown,  C h a n d l e r ,  C l a r k ,  C o n n e s s ,  C r a g i n ,  C r e s w e l l ,  F e s s e n d e n ,  
G r i m e s ,  Howe, K i r k w o o d ,  H e n ry  L an e ,  M o r r i l l ,  Nye ,  P o m e r o y ,
Ramsey ,  S h e r m a n ,  S p r a g u e ,  Sumner ,  Wade,  W i l s o n  a n d  Y a t e s .
•^New Y o r k  D a l l y  T r i b u n e , March  24 ,  1866 ,  p .  1 .
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t h e  v o t e  on t h e  Co m m i t t e e  on t h e  J u d i c i a r y ' s  r e p o r t  u p h o l d i n g  
S t o c k t o n ' s  r i g h t  t o  h i s  s e a t . 53 Sumner  t h e r e u p o n  moved " t h a t  
t h e  v o t e  o f  Mr.  S t o c k t o n  b e  n o t  r e c e i v e d  i n  d e t e r m i n i n g  t h e  
q u e s t i o n  o f  h i s  s e a t  i n  t h e  S e n a t e . "  The S e n a t e  a g r e e d  t o  t h e  
m o t i o n  w i t h o u t  a  r o l l  c a l l  v o t e . 54
On t h e  2 7 t h  C l a r k  moved t o  amend t h e  c o m m i t t e e ' s  r e s o l u t i o n ,  
by  i n s e r t i n g  a f t e r  t h e  word  " S t o c k t o n "  t h e  w o r d s  " i s  n o t  e n ­
t i t l e d  t o  a  s e a t  a s  S e n a t o r  f r o m  t h e  S t a t e  o f  New J e r s e y . "55 
The amendmen t  was p a s s e d  by  a  v o t e  o f  22 t o  21 w i t h  7 a b s t e n ­
t i o n s  . 5 6  Then t h e  r e p o r t  a s  amended  was p a s s e d  b y  a  v o t e  o f  
23  t o  20 w i t h  7 a b s t e n t i o n s . 5 7  S t o c k t o n  was t h u s  d e p r i v e d  o f  
h i s  s e n a t e  s e a t .
5 3 w h e t h e r  P o l a n d  b e l i e v e d  t h a t  t h e  c o m m i t t e e ' s  r e p o r t  
w o u l d  be  s u s t a i n e d  a g a i n  o r  r e j e c t e d  s eems  u n c e r t a i n .  P o l a n d  
h a d  b e e n  c h o s e n  by  G o v e n o r  P a u l  D i l l i n g h a m  t o  f i l l  t h e  v a c a n c y  
o c c a s i o n e d  b y  J a c o b  Co H a m e r ' s  d e a t h  (November  9 ,  1865 )*  P o l a n d  
a s p i r e d  t o  b e  e l e c t e d  t o  t h e  S e n a t e .  C o n s e q u e n t l y ,  t h e  e x ­
p l a n a t i o n  f o r  h i s  v o t i n g  t o  s u s t a i n  t h e  c o m m i t t e e ' s  r e p o r t  
w o u l d  seem t o  b e  an  a t t e m p t  t o  win  t h e  s u p p o r t  o f  t h e  D e m o c r a t s  
i n  t h e  Ve rmon t  s t a t e  l e g i s l a t u r e .  E .  C. R e d i n g t o n  w r o t e  t o  
R e p r e s e n t a t i v e  J u s t i n  S .  M o r r i l l :  " I  t h i n k  t h a t  t h e  J u d g e ' s
[ P o l a n d ' s j  v o t e  I n  t h e  S t o c k t o n  q u e s t i o n  w i l l  . . . h a v e  a  
t e n d e n c y  t o  g i v e  him w h a t  c o p p e r h e a d s  we may ha ve  i n  t h e  
s t a t e  l e g i s l a t u r e  . . . . "  ( A p r i l  3* 1866 ,  J u s t i n  S .  M o r r i l l  
MSS, L i b r a r y  o f  C o n g r e s s .  - H e r e a f t e r  c i t e d  a s  M o r r i l l  MSS, LC. )  
M o r r i l l  b e l i e v e d  t h a t  P o l a n d ' s  " v o t e  on  t h e  New J e r s e y  q u e s t i o n  
. . . IBadJ v e r y  much d i s g u s t e d  h i s  f r i e n d s  h e r e  Q^as h i ng t o& I j ' . "
( M o r r i l l  t o  H e b a r d ,  A p r i l  7* 1866 ,  M o r r i s s  MSS, LC. )
54CG, 3 9 t h  C o n g . ,  p t .  2 ,  p .  16 4 7 .
5 5 i~b;ici. ,  p .  1 6 6 7 .
5 6 x o i j d . ,  p .  1 6 7 7 .  See  A p p e n d i x  H, R o l l  C a l l  V o t e  # 3 .  
A n t h o n y ,  Cowan,  D o o l i t t l e ,  H a r r i s ,  H e n d e r s o n ,  James  L a n e ,  
Morgan ,  N o r t o n ,  P o l a n d ,  T r u m b u l l ,  Van W in k l e  a n d  W i l l e y .
5 7 i b i d . ,  p .  1 6 7 9 .  See  A o p e n d i x  H, R o l l  C a l l  V o t e  # 4 .  
A n t h o n y ,  Cowan,  D o o l i t t l e ,  H a r r i s ,  H e n d e r s o n ,  James  Lan e ,  
Morgan ,  N o r t o n ,  P o l a n d ,  T r u m b u l l ,  Van W i n k l e  an d  W i l l e y .
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Gi de on  W e l l e s  c o n f i d e d  i n  h i s  d i a r y :
The S e n a t e  t o - d a y  d e p r i v e d  S t o c k t o n  of' New 
J e r s e y  o f  h i s  s e a t .  I t  was  a  h i g h h a n d e d ,  
p a r t i s a n  p r o c e e d i n g ,  i n  w h i c h  Sumner ,
F e s s e n d e n ,  M o r r i l l ,  a n d  o t h e r s  e x h i b i t e d  
a  s p i r i t  a n d  f e e l i n g  w h o l l y  u n w o r t h y  o f  
t h e i r  o f f i c i a l  p o s i t i o n .  W hi l e  I  h av e  no 
s p e c i a l  r e g a r d  f o r  S t o c k t o n  a n d  h i s  p a r t y  
i n  New J e r s e y ,  I  am c o m p e l l e d  t o  b e l i e v e  
t h e y  h av e  i n  t h i s  i n s t a n c e  c e r t a i n l y  b e e n  
i m p r o p e r l y  t r e a t e d  and  f o r  a  f a c t i o u s  p u r ­
p o s e ,  a n d  I  a p p r e h e n d  t h a t  I  c a n  n e v e r  t h i n k  
so w e l l  o f  some o f  t h e  g e n t l e m e n  who have  
b e e n  c o n s p i c u o u s  i n  t h i s  p r o c e e d i n g .  Had 
S t o c k t o n  a c t e d  w i t h  Sumner  a n d  F e s s e n d e n  
a g a i n s t  t h e  v e t o  o f  t h e  F r e e d m e n ' s  B u r e a u  
B i l l ,  he n e v e r  w o u l d  have  b e e n  o u s t e d  f r o m  
h i s  s e a t .  Of t h i s  I  have  no d o u b t - w h a t ­
e v e r ,  a n d  I  am a s h a m e d  t o  c o n f e s s  i t ,  o r  
s a y  i t .  I  am p a s s i n g  no j u d g m e n t  on h i s  
e l e c t i o n ,  f o r  I  know n o t  t h e  e x a c t  f a c t s ,  
b u t  t h e  i n d e c e n t ,  u n f a i r ,  a r b i t r a r y  c o n d u c t  
o f  t h e  few m a s t e r - . s p i r i t s  i s  mos t  r e p r e h e n ­
s i b l e . 58
W e l l e s ’ c h a r g e  t h a t  S t o c k t o n  was  d e p r i v e d  o f  h i s  s e a t  b e c a u s e  
o f  a  ’’f a c t i o u s  p u r p o s e ” was  n o t  a n  e n t i r e l y  g r o u n d l e s s  a c c u ­
s a t i o n .  F e s s e n d e n ' s  l e t t e r  t o  h i s  s o n  on March  3 1 s t  w o u l d  seem 
t o  c o n f i r m  W e l l e s '  i n t e r p r e t a t i o n :  " i t  i s  a l l  i m p o r t a n t  now
t h a t  we s h a l l  h a v e  t w o - t h i r d s  i n  e a c h  b r a n c h "  o f  C o n g r e s s .
R e p u b l i c a n s  g e n e r a l l y  b e l i e v e d  t h a t  P r e s i d e n t  J o h n s o n  
w o u l d  v e t o  t h e  C i v i l  R i g h t s  B i l l . ' * 10 I f  t h e  New J e r s e y  l e g i s ­
l a t u r e  c o u l d  e l e c t  a  R e p u b l i c a n  t o  s u c c e e d  S t o c k t o n ,  t h e  
c h a n c e s  o f  t h e  S e n a t e ' s  o v e r r i d i n g  t h e  e x p e c t e d  v e t o  w o u l d  b e
^ The D i a r y  o f  G i d e o n  W e i l e s , I I ,  p p .  46 4 -4 6 5 *  ( W e l l e s  
m i s t a k e n l y  e n t e r e d  h i s  d i a r y  comment  u n d e r  March  26  i n s t e a d  
o f  March 2 7 . )
F e s s e n d e n  t o  W i l l i a m  F e s s e n d e n ,  March  31 ,  1866 ,  q u o t e d  i n  
C h a r l e s  A.  J e l i i s o n ,  F e s s e n d e n o f  Maine  ( S y r a c u s e ,  1 9 6 2 ) ,  p .  2 0 0 .
^ The P i  a r  y o f  G i d e o n  We l i e s , I I ,  p .  4 63*
a p p r e c i a b l y  i n c r e a s e d .  I n d e e d  J o h n s o n ' s  v e t o  was d e l i v e r e d  t o  
the^ S e n a t e  on t h e  v e r y  d a y  t h a t  i t  v o t e d  t o  u n s e a t  S t o c k t o n .  
R e p u b l i c a n s  t h o u g h t  t h a t  t h e  New J e r s e y  l e g i s l a t u r e  w o u l d  
i m m e d i a t e l y  e l e c t  a  R e p u b l i c a n  t o  t h e  v a c a n t  s e a t .  On t h e  
2 8 t h  t h e  New Y o r k  D a i l y  T r i b u n e  a s s e r t e d :  " t e l e g r a m s  f r om
T r e n t o n  s t a t e  t h a t  S t o c k t o n ' s  p l a c e  w i l l  b e  f i l l e d  b y  a  R a d i ­
c a l  R e p u b l i c a n  w i t h i n  t h e  n e x t  36 h o u r s . " ^ ^ -  As e a r l y  a s  J a n u a r y  
G e o r g e  M. R o b e s o n ,  C h a i r m a n  o f  t h e  Un io n  P a r t y  o f  New J e r s e y ,  
ha d  p r o m i s e d  t o  T r u m b u l l  t h a t  i f  S t o c k t o n  w e r e  u n s e a t e d  t h e  
New J e r s e y  l e g i s l a t u r e  w o u l d  a p p o i n t  " a  t r u e  r e p r e s e n t a t i v e  
o f  o u r  [ R e p u b l i c  
The a t t e m p t  t o  i m m e d i a t e l y  e l e c t  a  R e p u b l i c a n  t o  t h e  v a c a t e d  
s e a t ,  h o w e v e r ,  m i s c a r r i e d .  The New J e r s e y  l e g i s l a t u r e  a d j o u r n ­
e d  b e f o r e  S t o c k t o n ' s  s u c c e s s o r  c o u l d  b e  c h o s e n .
What  i s  t h e  m e a n i n g  o f  t h e  s p l i t  i n  t h e  R e p u b l i c a n  r a n k s  
on t h e  v o t e  t o  u n s e a t  S t o c k t o n ?  I f  t h e  o u s t i n g  o f  S t o c k t o n  h a d
^ ^ New Y o r k  D a l l y  T r i b u n e , March 28 ,  186 5 ,  p .  1 .
^ G e o rg e  M. R ob e so n  t o  Lyman T r u m b u l l ,  J a n u a r y  6,  1 8 6 6 .  
T r u m b u l l  MSS, ID.
^ nThe c h o i c e  o f  t h e  U n i o n - R e p u b l i c a n  c a u c u s  JTn t h e  New 
J e r s e y  L e g i s l a t u r e ^  was A l e x a n d e r  G. C a t t e l l .  B u t  t h e  s e n a t e  
was  R e p u b l i c a n  by  o n l y  on e  v o t e .  The p r e s i d e n t - o f  t h e  s e n a t e ,  
J a mes  M. S c o v e l ,  r e f u s e d  t o  v o t e  f o r  C a t t e l l .  . . .  He f u r t h e r  
r e f u s e d  t o  v o t e  t o  go i n t o  j o i n t  m e e t i n g  o f  t h e  two h o u s e s  o f  
t h e  l e g i s l a t u r e .  Y e t ,  on March  30,  he  o f f e r e d  t o  v o t e  f o r  a n y  
R e p u b l i c a n  s a v e  C a t t e l l ,  a n d  p u t  f o r t h  a  l i s t  o f  a c c e p t a b l e  
R e p u b l i c a n s .  He p r o m i s e d  t h a t ,  i f  t h e  U n i o n - R e p u b l i c a n  c a u c u s  
s h o u l d  a g r e e  on some on e  o t h e r  t h a n  C a t t e l l ,  he  w o u l d  go i n t o  
j o i n t  m e e t i n g  on A p r i l  3* The c a u c u s ,  h o w e v e r ,  r e m a i n e d  f i r m  
f o r  C a t t e l l ,  a n d ,  s i n c e  S c o v e l  h e l d  t h e  d e c i d i n g  v o t e ,  t h e  
l e g i s l a t u r e  was u n a b l e  t o  e l e c t  a  s e n a t o r ,  a n d  a d j o u r n e d ,  
f i n a l l y ,  on A p r i l  6 . "  C h a r l e s  M. Knapp ,  New J e r s e y  P o l i t i c s  
d u r i n g  t h e  P e r i o d  o f - t h e .  Ci v i 1 War a nd  R e c o n s t r u c t i o n  (New 
Y o r k ,  1 9 2 4 ) ,  p .  154 .
v i e w ,  on n a t i o n a l  a n d  s t a t e  q u e s t i o n s . "^ 2
t h e  i n t e n s e  u r g e n c y  t h a t  many h i s t o r i a n s  o f  r e c o n s t r u c t i o n  have  
c l a i m e d ,  how d o e s  one  c l a s s i f y  t h o s e  R e p u b l i c a n s  who v o t e d  
a g a i n s t  i t ? ^ 4  Did s u c h  R e p u b l i c a n s  know t h a t  t h e .  o u t c o m e  o f  
t h e  v o t e  was a  f o r e g o n e  c o n c l u s i o n ,  o r  was i t  i n  d o u b t ?  What  
i s  t h e  e x p l a n a t i o n  f o r  t h e  S e n a t e ' s  s h i f t  o f  i t s  v o t e  on t h e  
C o m m i t t e e  on t h e  J u d i c i a r y ' s  r e p o r t ?  U n t i l  t h e s e  q u e s t i o n s  c a n  
b e  r e s o l v e d ,  t h e  S t o c k t o n  " a f f a i r "  c a n n o t  b e  made a  b a s i s  f o r  
i d e n t i f y i n g  " R a d i c a l s "  o r  " M o d e r a t e s ♦" The New Y or k  L a i l y  
T r i b u n e ' s s t a t e m e n t  o f  March  2 4 t h  i l l u s t r a t e s  t h e  s e m a n t i c  
c o n f u s i o n  w h i c h  r e s u l t s  when c l a s s i f i c a t i o n  i s  d i v o r c e d  f r om  
an  o b j e c t i v e  c r i t e r i o n .  I f  t h e  " R a d i c a l s "  a r e  v o t i n g  w i t h  t h e  
" M o d e r a t e s "  a n d  " C o n s e r v a t i v e s , " t h e n  on w h a t  b a s i s  a r e  t h e y  
" r a d i c a l " ?
The e n t i r e  q u e s t i o n  o f  e x p l a i n i n g  t h e  m o t i v a t i o n  o f  t h e  
R e p u b l i c a n s  who v o t e d  a g a i n s t  o u s t i n g  S t o c k t o n  n e e d s  t o  be  
r e - e x a m i n e d .  The New Y o r k  T i m e s 8 p o s i t i o n  on t h e  q u e s t i o n  
a l s o  s u g g e s t s  t h e  n e e d  f o r  f u r t h e r  s t u d y .  The T imes  b e l i e v e d  
t h a t  t h e  " r e j e c t i o n  o f  Mr.  S t o c k t o n  . . . was  . . .  a  j u s t  d e ­
t e r m i n a t i o n  o f  t h e  q u e s t i o n . " ^  T h i s  a s s e r t i o n  s eems  i n c o n s i s ­
t e n t  w i t h  t h e  p r e v i o u s  p o l i t i c a l  s t a n c e  o f  t h i s  n e w s p a p e r .
S t e w a r t ’ s r o l e  i n  t h e  S t o c k t o n  " a f f a i r "  s eems  t o  ha ve  
b e e n  p i v o t a l .  H i s  a b s e n c e  on t h e  2 7 t h  was c o n s p i c u o u s .  S t e w a r t
^ S e e  L l o y d  P .  S t r y k e r ,  Andrew  J o h n s o n , A S t u d y  in.  C o u r a g e  
(New Y o r k ,  1 9 2 9 ) ,  p .  2 9 0 ;  Ge o r ge  F .  M i l t o n ,  The Age o f  Ka t e  
(New Y o r k ,  1 9 3 0 ) ,  p p .  3 0 4 - 3 0 5 ;  M i l t o n  Lomask ,  Andrew J o h n s o n  (New 
Y o r k ,  I 9 6 0 ,  C h a p t e r  X I I ;  a n d  R o b e r t  S .  H e n r y ,  The S t o r y  o f  Re­
c o n s t r u c t i o n  (New Y o r k ,  1 9 3 8 ) ,  P* 163 ;  a n d  E r i c  L .  M c K i t r i c k ,  
Andrew J o h n s o n  a n d  R e c o n s t r u c t i on ( C h i c a g o ,  I 9 6 0 ) ,  p .  3 1 9 .
^Ne_w Yo r k  Ti m e s , "The U n i t e d  S t a t e s  S e n a t o r  Q u e s t i o n  
i n  New J e r s e y T ^  March  31 ,  1866 ,  p .  4 .
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■was b i t t e r l y  c r i t i c i z e d  f o r  n o t  v o t i n g  on C l a r k ' s  amendmen t  o f  
t h e  c o m m i t t e e ' s  r e p o r t .  (On t h e  2 3 r d  S t e w a r t  had  v o t e d  t o  s u s ­
t a i n  t h e  c o m m i t t e e ' s  r e p o r t . )  The New York  D a i l y  T r i b u n e  com­
m e n t e d  on t h e  c r i e s  o f  c o n d e m n a t i o n  w h i c h  we re  c a s t  a g a i n s t  
h i m .  "The c o p p e r h e a d s  a r e  p e r f e c t l y  e n r a g e d  a t  t h e  a b s e n c e  
o f  S e n a t o r  S t e w a r t  o f  N e v a d a ,  t o - d a y  |__the 27thPJ » a n d  he  i s  
v i l i f i e d  a n d  a b u s e d  In  u n m e a s u r e d  t e r m s . o n  t h e  2 7 t h  
Thomas H. W i l l i a m s ,  f o r m e r  A t t o r n e y  G e n e r a l  o f  C a l i f o r n i a ,  
w r o t e  t o  P r e s i d e n t  J o h n s o n s
S t e w a r t — a s  you h a v e  d i s c o v e r e d — i s  o f  
s m a l l  c a l i b r e  a n d  v e r y  u n r e l i a b l e .  He 
l a c k s  b a c k - b o n e .  You c a n ' t  c o u n t  on h i m .
He i s  n o t  g o v e r n e d  by  p r i n c i p l e  e i t h e r  a s
a  man,  a  l a w y e r  o r  p o l i t i c i a n ,  b u t  w a t c h e s  
f o r  t h e  t i d e  a n d  t r i e s  t o  d r i f t  w i t h  i t .
H i s  p r o c l i v i t i e s  a r e  a l l  a g a i n s t  t h e  r a d i ­
c a l s .  Ye t  he w i l l  n o t  h e s i t a t e  t o  a c t  
w i t h  t h em i f  h i s  p e r s o n a l  i n t e r e s t  s eems  
t o  so  d i c t a t e . I  h a v e  no d o u b t  he  mea n t  
t o  s u p p o r t  y o u r  p o l i c y .  B u t  a  f ew  d o z e n  
t e l e g r a m s  a n d  l e t t e r s  f r i g h t e n e d  him o f f .
The c o n s e q u e n c e  i s  t h a t  he w i l l  f a l l  b e ­
t w e e n  t h e  p a r t i e s . ^
S t e w a r t ' s  d e s e r t i o n  f r o m  t h e  r a n k s  o f  t h e  a d m i n i s t r a t i o n  s u p ­
p o r t e r s  c o n f i r m e d  E .  R.  C h a s e ' s  c o n t e n t i o n :  " S t e w a r t  i s
i n c a p a b l e  o f  k e e p i n g  f a i t h  w i t h  a  s t r a i g h t  f o r w a r d  man . . . .
He p o s s e s s e s  g r e a t  p o w e r  f o r  m i s c h i e f . S t e w a r t ' s  d e ­
f e c t i o n ,  h o w e v e r ,  was  a l m o s t  n u l l i f i e d  by  s u c c e e d i n g  e v e n t s .
^ ^ New Y or k  D a l l y  T r i b u n e , March 28 ,  186 6 ,  p .  1 
^ T h o m a s  H. W i l l i a m s  t o  Andrew J o h n s o n ,  March  27 ,  1866 ,
J o h n s o n  MSS, LC. 
MSS, LC.
h 8E .  R.  C h a s e  t o  Andrew J o h n s o n ,  Ma rc h  2 2 ,  1866 ,  J o h n s o n
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On March 2 8 t h ,  t h e  d a y  a f t e r  S t o c k t o n  was d e p r i v e d  o f  
h i s  s e n a t e  s e a t  a n d  t h e  C i v i l  R i g h t s  B i l l  was  v e t o e d  b y  t h e  
P r e s i d e n t ,  S e n a t o r  So lomon F o o t  (V e r m on t )  d i e d .  S e n a t e  R e p u b ­
l i c a n s  l o s t  n o t  o n l y  one  o f  t h e i r  mo s t  r e s p e c t e d  members  b u t  
a l s o  a  v o t e  t o  o v e r r i d e  t h e  P r e s i d e n t ' s  v e t o .  C o n s e q u e n t l y ,  
i t  was  i m p e r a t i v e  t h a t  t h e  G o v e r n o r  o f  V e r m o n t ,  P a u l  D i l l i n g h a m ,  
a p p o i n t  a  s u c c e s s o r  t o  t h e  v a c a n t  s e a t .  R e p r e s e n t a t i v e  J u s t i n  
S .  M o r r i l l  ( V e r m o n t )  w r o t e  t o  C.  W. W i l l a r d :  " I  hope  J u s t  now
a b o v e  a l l  t h i n g s  t h a t  D i l l i n g h a m  w i l l  a p p o i n t  a  t r u e  man f o r  
s u c h  i s  n e e d e d  a n d  w i l l  be  e x p e c t e d .  We w a n t  no D o o l i t t l e s  
o r  Cowans o r  D i x o n s  a n d  n o n e  t h a t  w i l l  f r a t e r n i z e  w i t h  
t h e m . " I  M o r r i l l  was n o t  d i s a p p o i n t e d ,  f o r  D i l l i n g h a m  a p p o i n t e d  
G e o r g e  F .  Edmunds  t o  t h e  v a c a n t  s e a t .  The M o n t o e l i e r  Fr eeman  
a p p l a u d e d  D i l l i n g h a m ' s  c h o i c e .  Edmu nds ,  i t  d e c l a r e d ,  " w i l l  
r e p r e s e n t  i n  t h e  U n i t e d  S t a t e s  S e n a t e ,  V e r m o n t  R e p u b l i c a n i s m ,  
a n d  t h a t  i s  now t h e  v e r y  b e s t  k i n d  o f  n a t i o n a l  R e p u b l i c a n i s m .  
Edmunds  t o o k  h i s  s e a t  on A p r i l  5 t h .
J u s t  i n  S .  M o r r i l l  t o  C. W. W i l l a r d ,  March  30 ,  1866 ,
M o r r i l l  MSS, LC.
^The M o n t o e l i e r  F r e e d m a n , A p r i l  5> 1866 ,  q u o t e d  i n  P a u l  
S .  E a l u n d ,  " G e o r g e  F .  E d m u n d s , "  M. A. t h e s i s ,  1954 ,  U n i v e r s i t y  
o f  V i r g i n i a ,  p .  3 0 .
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W h e t h e r  t h e  S e n a t e  c o u l d  m a r s h a l  t h e  n e c e s s a r y  t w o -  
t h i r d s  m a j o r i t y  t o  p a s s  t h e  C i v i l  R i g h t s  B i l l  o v e r  t h e  P r e s i ­
d e n t ' s  v e t o  s eemed  u n c e r t a i n .  On A p r i l  4 t h  E l l e n  M. Fogg  
a s k e d  R e p r e s e n t a t i v e  Thomas A. J e n c k e s :  " W i l l  t h e  two  Ho us es
r i s e  i n  t h e i r  m i g h t ,  a s s e r t  t h e i r  p o w e r s ,  a n d  p a s s  t h e  ‘ C i v i l  
R i g h t s  B i l l 1 o v e r  t h e  P r e s i d e n t ' s  v e t o ? " ^  On t h e  3 r d  C h a r l e s  
Sumner  c o n f e s s e d  t o  t h e  D u c he s s  o f  A r g y l l :  " i t  i s  s t i l l  u n ­
c e r t a i n  i f  we [_Congress~|  c a n  command t h i s  l a r g e  v o t e  | j a  t w o -  
t h i r d s  m a j o r i t y ]  ; t h e  d i v i s i o n  w i l l  be  v e r y  c l o s e .  The l o s s  
o f  t h i s  b i l l  w i l l  b e  a  t e r r i b l e  c a l a m i t y . " ^
On t h e  4 t h  T r u m b u l l  a n s w e r e d  t h e  P r e s i d e n t ' s  o b j e c t i o n s  
t o  t h e  C i v i l  R i g h t s  B i l l .  I n  h i s  d e f e n s e  o f  t h e  b i l l ,
T r u m b u l l  t o u c h e d  upon t h e  c o n s t i t u t i o n a l  a n d  p o l i t i c a l  
q u e s t i o n s  w h i c h  t h e  P r e s i d e n t  a n d  t h e  m a j o r i t y  o f  c o n g r e s s i o n a l  
R e p u b l i c a n s  d i s p u t e d .  J o h n s o n ' s  a t t e m p t  t o  u s u r p  C o n g r e s s *  
c o n s t i t u t i o n a l  p o w e r  t o  d e t e r m i n e  w h e t h e r  a  s t a t e  was  i n  
c o n d i t i o n  t o  e l e c t  r e p r e s e n t a t i v e s ,  T r u m b u l l  c h a r g e d ,  had  
a l i e n a t e d  him f rom t h o s e  who h a d  e l e v a t e d  him t o  p o w e r .
T r u m b u l l  a l s o  a d v a n c e d  h i s  i n t e r p r e t a t i o n  o f  t h e  o r i g i n  a n d  
n a t u r e  o f  t h e  b r e a c h  b e t w e e n  t h e  P r e s i d e n t  a n d  C o n g r e s s :
C o n g r e s s ,  i n  t h e  p a s s a g e  o f  t h e  b i l l  
u n d e r  c o n s i d e r a t i o n ,  s o u g h t  no c o n ­
t r o v e r s y  w i t h  t h e  P r e s i d e n t .  So f a r  
f r o m  i t ,  t h e  b i l l  was  p r o p o s e d  w i t h
^ E l l e n  M. Fogg t o  Thomas A.  J e n c k e s ,  A p r i l  4 ,  1866 ,  
J e n c k e s  MSS, LC.
^ C h a r l e s  Sumner  t o  D u c h e s s  o f  A r g y l l ,  A p r i l  3,  1866 ,  
q u o t e d  i n  Edward  L.  P i e r c e ,  Memo!r  a n d  L e t t e r s  o f  C h a r l e s  
Sumner  4 v o l s .  ( B o s t o n ,  1 8 9 3 ) ,  IV,  p .  275-
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a  v i e w  t o  c a r r y  o u t  w h a t  w e r e  s u p p o s e d  
t o  be  t h e  v i e w s  o f  t h e  P r e s i d e n t ,  a n d  
was s u b m i t t e d  t o  him b e f o r e  i t s  i n t r o ­
d u c t i o n  i n t o  t h e  S e n a t e .  I  am n o t  
a b o u t  t o  r e l a t e  p r i v a t e  d e c l a r a t i o n s  o f  
t h e  P r e s i d e n t ,  b u t  i t  i s  r i g h t  t h a t  t h e  
A m e r i c a n  p e o p l e  s h o u l d  know t h a t  t h e  c o n ­
t r o v e r s y  w h i c h  e x i s t s  b e t w e e n  h im and  
C o n g r e s s  i n  r e f e r e n c e  t o  t h i s  m e a s u r e  i s  
o f  h i s  own s e e k i n g  . . • D f ° £ ]  he  n e v e r  
i n d i c a t e d  t o  me, n o r ,  so  f a r  a s  I  know,  
t o  a n y  o f  i t s  f r i e n d s ,  t h e  l e a s t  o b j e c t i o n  
t o  a n y  o f  t h e  p r o v i s i o n s  o f  t h e  b i l l  t i l l  
a f t e r  i t s  p a s s a g e .  And how c o u l d  h e ,  
c o n s i s t e n t l y  w i t h  h i m s e l f ?  The b i l l  was  
f r a m e d ,  a s  was s u p p o s e d ,  i n  e n t i r e  ha rmony  
w i t h  h i s  v i e w s ,  an d  c e r t a i n l y  i n  ha rmony  
w i t h  w h a t  he was t h e n  a n d  h a s  s i n c e  b e e n  
d o i n g  i n  p r o t e c t i n g  f r e e d m e n  i n  t h e i r  
c i v i l  r i g h t s  a l l  t h r o u g h  t h e  r e b e l l i o u s  
S t a t e s . 5
Cowan a n d  D o o l i t t l e  w e r e  t h e  o n l y  R e p u b l i c a n s  i n  d e b a t e  
t o  s u s t a i n  t h e  P r e s i d e n t ' s  o b j e c t i o n s .  Cowan d e n i e d  t h a t  
C o n g r e s s  h a d  t h e  a u t h o r i t y  t o  p a s s  s u c h  a  b i l l .  On t h e  6 t h  
D o o l i t t l e  p l e a d e d  f o r  a  r e c o n c i l i a t i o n  b e t w e e n  P r e s i d e n t  
J o h n s o n  a n d  C o n g r e s s ;  he  m i n i m i z e d  t h e  d i f f e r e n c e s  b e t w e e n  t h e  
e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  g o v e r n m e n t .  T h e r e  c o u l d  
b e  l i t t l e  ho p e  f o r  a  r e a p p r o a c h m e n t  i f  t h e  P r e s i d e n t  a n d  C o n g r e s s  
b o t h  c l a i m e d  t h e  c o n s t i t u t i o n a l  r i g h t  t o  d e t e r m i n e  t h e  q u e s t i o n  
o f  w h e t h e r  a  s t a t e  was i n  a  c o n d i t i o n  t o  e l e c t  r e p r e s e n t a ­
t i v e s .  F e s s e n d e n  a n d  T r u m b u l l  ha d  c h a r g e d  t h a t  P r e s i d e n t  J o h n s o n  
d e n i e d  t h i s  c o n s t i t u t i o n a l  p o w e r  t o  C o n g r e s s .  D o o l i t t l e ,  
h o w e v e r ,  r e a s s e r t e d  h i s  c o n t e n t i o n  t h a t  t h e  P r e s i d e n t  " h e l d  
t h a t  e a c h  House  h a d  t h e  r i g h t  t o  j u d g e  f o r  i t s e l f ,  n o t  m e r e l y  
o f  t h e  f o r m  o f  c r e d e n t i a l s ,  n o t  m e r e l y  o f  t h e  r e g u l a r i t y  o f
^CG, 39th Cong.,  1 s t  S e s s . ,  p t .  2, p .  1760.
89
t h e  r e t u r n s ,  b u t  w h e t h e r  t h e  S t a t e s  we re  i n  a  c o n d i t i o n  t o  
e l e c t "  r e p r e s e n t a t i v e s . ^
A f t e r  D o o l i t t l e ' s  r e m a r k s  t h e  S e n a t e  p r o c e e d e d  t o  a  v o t e .
The S e n a t e  c h a m b e r  was  p r e g n a n t  w i t h  e m o t i o n a l  i n t e n s i t y .  The 
e m o t i o n s  o f  t h e  p e o p l e  i n  t h e  g a l l e r y  e x p l o d e d  when Edwin 
Morgan (New Y or k )  v o t e d  " y e a . "  T h e r e u p o n ,  t h e  P r e s i d e n t  o r o  
t e m p o r e  t h r e a t e n e d  t o  c l e a r  t h e  g a l l e r i e s  i f  a n y  f u r t h e r  o u t ­
b u r s t s  e r u p t e d .  ' T h e r e  we re  no f u r t h e r  d i s r u p t i o n s  u n t i l  t h e  
l a s t  s e n a t o r , . W i l l i a m  W r i g h t  ( D e m o c r a t ,  New J e r s e y ) ,  had  v o t e d .
The g a l l e r i e s  a p p l a u d e d  t h e  f i n a l  v o t e  o f  33 t o  15 w i t h  1 a b ­
s t e n t i o n . ?  F o r  t h e  f i r s t  t i m e  i n  A m e r i c a ' s  c o n g r e s s i o n a l  
h i s t o r y ,  t h e  S e n a t e  ha d  o v e r r i d d e n  a  p r e s i d e n t i a l  v e t o  o f  a  
m a j o r  b i l l .
The New Yo r k  T imes  a t t e m p t e d  t o  a r g u e  t h a t  t h e  p a s s a g e
o f  t h e  C i v i l  R i g h t s  B i l l -  o v e r  t h e  v e t o  was n o t  a  t o t a l  d e f e a t
f o r  t h e  P r e s i d e n t :
The m o d e r a t e  men,  t h e r e f o r e ,  who y e s t e r d a y  
. v o t e d  t o  o v e r r i d e  t h e  v e t o ,  p a y  t r i b u t e — 
w h i c h  we a r e  w i l l i n g  t o  b e l i e v e  i s  n o t  
a l t o g e t h e r  u n c o n s c i o u s - - t o  t h e  i n f l e x i b l e  
i n t e g r i t y  a n d  t h e  p r o f o u n d  r e g a r d  f o r  
c o n s t i t u t i o n a l  o b l i g a t i o n s  w h i c h  t h e y  
know w i l l  m a r k  t h e  P r e s i d e n t ' s  c o u r s e ,  
l e t  t h e  p o w e r  a n d  p a t r o n a g e  p l a c e d  a t  h i s  
d i s p o s a l  b e  e v e r  so g r e a t . °
■Who t h e s e  " m o d e r a t e  men" we r e  t h e  T imes  d i d  n o t  i d e n t i f y .
^ I b l d . ,  p .  1 8 0 6 .
7 I b i d . ,  p .  18 0 9 ,  See A p p e n d i x  I ,  R o l l  C a l l  V o t e  # 1 .
Cowan,  D o o l i t t l e ,  J ames  L an e ,  N o r t o n  a n d  Van W i n k l e .
^ New Yo r k  T imes   ^ "The S e n a t e  a n d  t h e  P r e s i d e n t , "  A p r i l  
6,  1866 ,  p . 4 .
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Morgan a n d  S t e w a r t  s eemed  t o  hav e  c a s t  t h e  c r u c i a l  v o t e s  
I n  t h e  o v e r r i d i n g  o f  t h e  v e t o .  S t e w a r t ' s  v o t e  was n o t  u n e x p e c t ­
e d .  H i s  s h i f t  i n  p o l i t i c a l  s t a n c e  was p o r t e n d e d  i n  h i s  a b s e n c e  
on _the v o t e  on C l a r k ' s  m o t i o n .  Thomas H. W i l l i a m s ,  i n  h i s  
March  2 7 t h  l e t t e r  t o  P r e s i d e n t  J o h n s o n ,  had  r e v e a l e d  t h a t  S t e w a r t  
c o u l d  n o t  b e  trusted.9 G e o rg e  A.  Nouse  t o l d  Lyman T r u m b u l l :  
" C o n g r e s s  h a s  t h e  f u l l  s y m p a t h y  a n d  s u p p o r t  o f  t h e  Un io n  P a r t y  
h e r e  [ C a r s o n  C i t y ,  N e v a d a J  . . . .  I f  S e n a t o r  S t e w a r t  s p l i t s  
o f f ,  he  c a n  h a r d l y  c a r r y  a n y  p e r c e p t i b l e  f r a g m e n t  o f  t h e  p a r t y  
I  t h i n k . " 1 °  S t e w a r t ' s  v o t e  t o  o v e r r i d e  t h e  P r e s i d e n t ' s  v e t o  
o f  t h e  C i v i l  R i g h t s  B i l l  I n d i c a t e d  t h a t  he had. no. d e s i r e  t o  
" s p l i t  o f f "  o r  t o  " f a l l  b e t w e e n  t h e  p a r t i e s . "
I n  h i s  R e m l n l e c e n s e s , S t e w a r t  c l a i m e d  t h a t  he  v o t e d  a g a i n s t  
t h e  a d m i n i s t r a t i o n  b e c a u s e  P r e s i d e n t  J o h n s o n  v i o l a t e d  h i s  
p l e d g e .  On F e b r u a r y  18 ,  t h e  e v e  o f  t h e  S e n a t e ' s  v o t e  t o  p a s s  
t h e  F r e e d m e n ' s  B u r e a u  B i l l  o v e r  t h e  v e t o ,  S t e w a r t  a s s e r t e d  t h a t  
he  and. t h e  P r e s i d e n t  a r r i v e d  a t  a  " g e n t l e m e n ' s  a g r e e m e n t . "
B e c a u s e  he ha d  t h e  d e c i d i n g  v o t e ' o n  t h e  q u e s t i o n ,  S t e w a r t  a g r e e d  
t o  s u s t a i n  t h e  v e t o ;  a n d  i n  r e t u r n ,  J o h n s o n  a g r e e d  t o  s i g n  t h e  
C i v i l  R i g h t s  B i l l . H  W h e t h e r  t h i s  " a g r e e m e n t "  was  t a c i t l y  c o n ­
c u r r e d  i n  b y  J o h n s o n ,  o r  w h e t h e r  he  p u r p o s e f u l l y  m i s l e d  
S t e w a r t ,  o r  w h e t h e r  S t e w a r t ' s  memory f a i l e d  t o  r e c o n s t r u c t
^Se e  p .  85 a b o v e .
- ^ G e o r g e  A.  No u s e  t o  Lyman T r u m b u l l ,  A p r i l  7 ,  1865 ,
T r u m b u l l  MSS, LC.
• ^ W i l l i a m  M o r r i s -  S t e w a r t ,  R e m l n l s c e n c e s  o f  Wi111 am M.
S t e w a r t  o f  N e v a d a ,  e d .  Ge o r ge  R.  B rown " (New Yo r k ,
1 9 0 8 ) , " p p .  1 9 8 - 2 0 1 .
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a c c u r a t e l y  a n  e v e n t  w h i c h  had  o c c u r r e d  f o r t y - t w o  y e a r s  e a r l i e r -  
c a n n o t  be  c o n c l u s i v e l y  d e t e r m i n e d . 3-2 Qn J a n u a r y  18,  s e v e r a l  
we eks  b e f o r e  h i s  s t a t e d  a g r e e m e n t  w i t h  P r e s i d e n t  J o h n s o n ,
S t e w a r t  o p e n l y  d e c l a r e d  h i s  s u p p o r t  o f  t h e  C i v i l  R i g h t s  
B i l l .  3-5 F u r t h e r ,  he o p p o s e d  t h e  F r e e d m a n ' s  B u r e a u  B i l l .  3-4 
C o n s e q u e n t l y ,  S t e w a r t ' s  " g e n t l e m e n ' s  a g r e e m e n t "  w i t h  J o h n s o n  
s eems  an i n a d e q u a t e  e x p l a n a t i o n  f o r  h i s  v o t e s  on  t h e s e  
q u e s t i o n s .
G-ideon W e l l e s  was  n o t  s u r p r i s e d  b y  S t e w a r t ’ s v o t e  t o
o v e r r i d e  t h e  P r e s i d e n t ' s  v e t o  o f  t h e  C i v i l  R i g h t s  B i l l ;  h o w e v e r ,
he  was I n d i g n a n t  a b o u t  Edwin  M o r g a n ’ s v o t e . 15 On A p r i l  3 r d
Morgan a n d  W e l l e s  e n j o y e d  an  e v e n i n g  o f  t e a  a n d  c o n v e r s a t i o n .
From t h e i r  c o n v e r s a t i o n ,  W e l l e s  u n d e r s t o o d  t h a t  Morgan d i d  n o t
a p p r o v e  o f  t h e  C i v i l  R i g h t s  B i l l ,  and  t h u s  w o u l d  s u s t a i n  t h e
P r e s i d e n t ’ s v e t o .  3-6 C o n s e q u e n t l y ,  on A p r i l  6 t h  W e l l e s  was
r u d e l y  s h o c k e d  b y  M o r g a n ' s  v o t e  t o  o v e r r i d e  J o h n s o n ' s  v e t o .
I n  h i s  d i a r y ,  W e l l s  e x p r e s s e d  h i s  i n d i g n a t i o n :
Morgan,  u n e x p e c t e d l y  t o  me, a n d  I  t h i n k  
t o  m os t  p e r s o n s ,  v o t e d  w i t h  t h e  m a j o r i t y .
The v o t e  o f  M. was one  o f  c a l c u l a t i o n ,  n o t  
o f  c o n v i c t i o n .  I  s h a l l  b e  d i s a p p o i n t e d  i f
- ^ J o s e p h  J am es  b e l i e v e s  t h a t  " S t e w a r t ’ s n a r r a t i o n  c o u l d  
b e  t r u e ,  b u t  h i s  c o m p l e t e  i n a c c u r a c y  i n  t h e  c h r o n o l o g y  o f  
i m p o r t a n t  e v e n t s  c a s t s  d o u b t  on h i s  s t a t e m e n t s  c o n c e r n i n g  t h e  
a g r e e m e n t  w i t h  J o h n s o n . "  The F r a m i n g  o f  t h e  F o u r t e e n t h  Amend­
ment  ( I l l i n o i s ,  I l l i n i  B o o k s ,  1 9 6 6 ) ,  p .  9 6 n .
^CGr,  3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t . 1,  p .  289*
S t e w a r t , Re m i n i  s c e n c e  s ,  p .  1 9 8 .  S e e ,  h o w e v e r ,  CG-, 3 9 t h  
C o n g . ,  1 s t  S e s s . ,  p t .  1,  p p .  2 9 7 - 2 9 8 .
^ D i  a r v  o f  G-ldeon We l i e s , I I ,  p .  475*
1 6 I b l d . ,  p p .  4 7 5 - 4 7 6 .
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he d o e s  n o t  l o s e  r a t h e r  t h a n  g a i n  by  t h e  
s t e o  he h a s  t a k e n .  Such  i s  u s u a l l y  t h e  
r i g h t e o u s  t e r m i n a t i o n  o f  c a l c u l a t i o n s  made 
by  s c h e m i n g  a n d  a m b i t i o u s  men who c o n s e n t  
t o  do w r o n g .
Howeve r ,  i n  a  l e t t e r  t o  T h u r l o w  Weed,  Morgan o f f e r e d  a  d i f ­
f e r e n t  e x p l a n a t i o n  f o r  h i s  v o t e :
T h r e e  d a y s  b e f o r e  we came t o  t h e  v o t e  on 
t h e  C i v i l  R i g h t s  b i l l ,  I  made . . . m o s t
e a r n e s t  e f f o r t s  w i t h  Mr.  F e s s e n d e n ,  a n d  
w i t h  t h e  P r e s i d e n t  t o  h a v e  a  Compromise  
b i l l  a g r e e d  upon and  p a s s e d .  I t  l o o k e d  
h o p e f u l  a t  one  t i m e  b u t  f a i l e d .  The 
d i f f i c u l t y  r e a l l y  was t h e  P r e s i d e n t ’ s 
o b j e c t i o n s  t o  t h e  f i r s t  S e c t i o n  o f  t h e  
b i l l .  I t  was  t h e n  t h i s  b i l l  o r  n o t h i n g .
I  b e l i e v e d  s o m e t h i n g  s h o u l d  p a s s  b o t h  
H ou s es  o f  C o n g r e s s ,  a n d  t h i s  w i l l  . . .  .
I f  t h e  P r e s i d e n t  i n  r e t u r n i n g  t h e  b i l l  h ad  
d i s a v o w e d  o b j e c t i o n s  t o  t h e  P r i n c  i o l e s  and  
p o i n t e d  o u t  t h e  d e f e c t s  o f  t h e  d e t a l I s , t h e  
S e n a t e  w o u l d  h a ve  amended  a n d  p a s s e d  t h e  b i l l  
w i t h o u t  a n y  b r e a k  o r  s e r i o u s  t r o u b l e ,  a s  we 
a l l  knew t h a t  t h e  s e c o n d  s e c t i o n  was o b j e c t i o n ­
a b l e .  B u t  t h e  f i r s t  s e c t i o n ,  d e c l a r i n g  t h e  
B l a c k s  c i t i z e n s  we c o u l d  n o t  a n d  w o u l d  n o t  
g i v e  u p .
Even  t h e  New Y or k  T i m e s , d e c l a r e d  t h a t  “ t h e  f i r s t  s e c t i o n  . • • 
[ w a s j  u n q u e s t i o n a b l y  j u s t  and  r i g h t . ” 19
T h e r e  i s  o ne  p i e c e  o f  i n f o r m a t i o n  t h a t  c a s t s  d o u b t  on t h e  
r e l i a b i l i t y  o f  W e l l e s ’ s u r m i s e ,  a n d  w h i c h  t e n d s  t o  s u p p o r t  
M o r g a n ' s  own e x p l a n a t i o n  o f  h i s  v o t e .  On March  2 0 t h ,  E d w i n ' s c 
c o u s i n ,  Ge o r ge  D. Morgan ,  w r o t e  t o  W e l l e s :  “ I  hope  t h e  P r e s ­
i d e n t  w i l l  s i g n  t h e  c i v i l  r i g h t s  b i l l  i f  I  u n d e r s t a n d  i t s
• ^ I b i d . ,  p .  4 7 7 .
j). Morgan t o  T.  Weed,  A p r i l  8 ,  1866 ,  q u o t e d  i n  James
A. Raw l e y ,  Edwin Morg a n , 1 8 1 1 - 1 8 8 3  (New Y or k ,  1955)»  p .  2 2 0 .
^ New Yo r k T i m e s , “ The C i v i l  R i g h t s  B i l l , ” March 26 ,  1866 ,
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p r o v i s i o n s .  I  l e a r n e d  f r o m  Edwin t h a t  i t  w o u l d  p a s s  t h e  
S e n a t e  i n  c a s e  i t  s h o u l d  be  v e t o e d .  I t  i s  h i s  I n t e n t i o n  t o  
v o t e  f o r  i t . ”20
M o r g a n ' s  v o t e  t o  o v e r r i d e  t h e  v e t o  e x p r e s s e d  t h e  p o l i t i ­
c a l  s e n t i m e n t s  o f  t h e  m a j o r i t y  o f  New Y o r k  R e p u b l i c a n s .  Two 
d a y s  b e f o r e  t h e  S e n a t e ' s  v o t e  t o  p a s s  t h e  C i v i l  R i g h t s  B i l l
o v e r  J o h n s o n ' s  v e t o ,  t h e  New York  l e g i s l a t u r e  r e s o l v e d :
T h a t  t h e  s e n a t e  o f  New York  h a s  l e a r n e d
w i t h  r e g r e t  o f  t h e  v e t o  o f  t h a t  j u s t  a n d
humane m e a s u r e  known a s  t h e  c i v i l  r i g h t s
b i l l ,  a n d  t h a t  o u r  s e n a t o r s  a n d  r e p r e s e n ­
t a t i v e s  i n  C o n g r e s s  a r e  r e s p e c t f u l l y  b u t  
e a r n e s t l y  r e q u e s t e d  t o  s e c u r e ,  b y  t h e i r  
v o t e s  a n d  i n f l u e n c e ,  t h e  p a s s a g e  o f  s a i d  
b i l l ,  n o t w i t h s t a n d i n g  t h e  o b j e c t i o n s  o f  
t h e  P r e s i d e n t . ^1
The G o v e r n o r  o f  New Y o r k ,  R. E .  F e n t o n ,  w a rm ly  e n d o r s e d
T r u m b u l l ' s  s p e e c h  a g a i n s t  t h e  P r e s i d e n t ' s  o b j e c t i o n s  t o  t h e
C i v i l  R i g h t s  B i l l .  !!X t h a n k  y o u , ” F e n t o n  w r o t e  t o  T r u m b u l l ,
" f o r  y o u r  a b l e  s p e e c h  a g a i n s t  t h e  P r e s i d e n t ' s  v e t o  o f  t h e
C i v i l  R i g h t s  B i l l  . . .  . I  r e j o i c e  i n  t h e  . . . n o b l e  s t a n d
o f  t h e  S e n a t e  . . . . ”22
James  D ixo n  a b s t a i n e d  f r o m  v o t i n g  on t h e  C i v i l  R i g h t s  
B i l l  v e t o .  W e l l e s  b e l i e v e d  t h a t  i f  Morgan ha d  d e c i d e d  t o  v o t e  
t o  s u s t a i n  t h e  v e t o ,  D ixo n  w o u l d  ha ve  v o t e d  t o  s u s t a i n  t h e  
v e t o .  Howeve r ,  when Dixon was i n f o r m e d  o f  M o r g a n ' s  d e c i s i o n
2 ^Geo r g e  D. Morgan t o  G i d e o n  W e l l e s ,  March 20 ,  1866 ,
W e l l e s  MSS, LC.
21 House M i s c e l l a n e o u s  D o c u m e n t s , n o .  8 4 ,  3 9 t h  C o n g r e s s ,
1 s t  S e s s i o n ,  s e r .  n o .  12 7 1 .
2 2 R.  E .  F e n t o n  t o  Lyman T r u m b u l l ,  A p r i l  9 ,  1866 ,  T r u m b u l l  
MSS, LC.
t o  o v e r r i d e  t h e  v e t o ,  he  d e c i d e d  t o  a b s t a i n  - b e c a u s e  h i s  v o t e
2 gw o u l d  hav e  b e e n  u n a v a i l i n g .  J  T h e r e  i s  some r e a s o n  t o  b e l i e v e  
t h a t  "Welles may hav e  b e e n  m i s t a k e n  i n  h i s  b e l i e f  t h a t  Dixon  
w o u l d  hav e  v o t e d  t o  s u s t a i n  t h e  v e t o .  C. V/. W i l l a r d  w r o t e  t o  
Thomas A. J e n c k e s :  " I  f e a r  t o - n i g h t  [~ Ap r i l  5~} , t h a t  S c o v i l i e '
[ S c o v e l ' s " ]  a c t i o n  i n  New J e r s e y ,  an d  D i x o n ' s  • .  ^ h e a l t h  . . • 
w i l l  k i l l  t h e  C i v i l  R i g h t s  b i l l  . . . . W i l l a r d ,  o f  c o u r s e ,
c l e a r l y  s u g g e s t e d  t h a t  D i xo n ,  i f  he w e r e  p h y s i c a l l y  a b l e  t o  be  
p r e s e n t ,  w o u l d  v o t e  t o  o v e r r i d e  t h e  v e t o .  On w h a t  b a s i s ,  how­
e v e r ,  W i l l a r d ,  b e l i e v e d  t h a t  Dixon wo u l d  s u p p o r t  t h e  P r e s i d e n t ' s  
v e t o  i s  n o t  c l e a r .  W h e t h e r  W e l l e s  o r  W i l l a r d  was c o r r e c t  i s  a  
moot  q u e s t i o n .
Cowan,  D o o l i t t l e ,  James  l a n e ,  N o r t o n  a n d  Van W in k l e  w e r e
t h e  o n l y  R e p u b l i c a n s  t o  v o t e  a g a i n s t  o v e r r i d i n g  t h e  v e t o .
L a n e ' s  v o t e  t o  s u s t a i n  t h e  v e t o  s eeme d  i n c o n s i s t e n t  w i t h  h i s
v o t e  t o  o v e r r i d e  t h e  v e t o  o f  t h e  F r e e d m e n ' s  B u r e a u  B i l l .  I n
e a r l y  J a n u a r y ,  Lane  was c r i t i c i z e d  by  K. G r i n w o l d  f o r  e n d o r s i n g
t h e  P r e s i d e n t ' s  r e c o n s t r u c t i o n  p o l i c y .  G-r inwold p r o t e s t e d  t o
John  S h e r m a n :
Some p e o p l e  h e r e  [TCansas]] , who do n o t  
y e t  f u l l y  know S e n a t o r  L an e ,  we r e  a  
l i t t l e  s u r p r i s e d ,  t o  h e a r  him i n  a  s p e e c h ,  
l a s t  e v e n i n g ,  e n d o r s e  t h e  r e c o n s t r u c t i o n  
p o l i c y  o f  t h e  P r e s i d e n t ,  p a s t ,  p r e s e n t ,  & 
f u t u r e ,  an d  i g n o r e  C o n g r e s s .  He r e t u r n s  
t o  W a s h i n g t o n  b e a r i n g  t h e  s e e m i n g  e n d o r s e ­
men t  o f  t h e  R e p u b l i c a n s  o f  t h i s  c i t y  
[ L e a v e n w o r t h ]  . T h i s  s e c u r e s  him t h e  P r e s i ­
d e n t i a l  p a t r o n a g e  o f  t h i s  S t a t e  . . . .  I t
^ Pi  a. r  v o f  'Gideon We l i e s  , I I ,  p p .  4 7 8 - 4 7 9 .
. W. W i l l a r d  t o  Thomas A. J e n c k e s ,  A p r i l  5> 1856 ,  
J e n c k e s  MSS, LC.
95
i s  a  l i t t l e  s i n g u l a r  t h a t  K a n s a s  s h o u l d  l e a d  
i n  w h a t  i s  t e r m e d  a  c o n s e r v a t i v e  p o l i c y .  I s  
I t  n o t ? 2 5
I f  Lane  had  c o m m i t t e d  h i s  s u p p o r t  t o  P r e s i d e n t  J o h n s o n ,  why,  
t h e n ,  d i d  he v o t e  t o  o v e r r i d e  t h e  v e t o  o f  t h e  F r e e d m e n ' s  
B u r e a u  B i l l ?  W h a t e v e r  t h e  e x p l a n a t i o n ,  Lane  d i d  v o t e  a g a i n s t  
F e s s e n d e n ’ s r e s o l u t i o n  o f  F e b r u a r y  2 1 s t ,  H. R.  No.  51 ,  a n d  
C l a r k ’ s amendmen t  o f  March  2 7 t h .  The s t a t e m e n t s  by  Lane  on 
F e b r u a r y  2 o t h  a n d  A p r i l  6 t h  r e v e a l  t h a t  he r e g r e t t e d  t h e  
p o s i t i o n  t a k e n  by  t h e  m a j o r i t y  o f  S e n a t e  R e p u b l i c a n s  on t h e s e  
q u e s t i o n s .  I n  h i s  s p e e c h  a g a i n s t  F e s s e n d e n 1s r e s o l u t i o n ,  Lane 
dec  l a r e d  :
T h e r e  a r e  d a r k  c l o u d s  i n  t h e  h o r i z o n  o f  
t h e  g r e a t  Un ion  p a r t y  o f  t h i s  c o u n t r y  and  
o f  t h e  c o u n t r y  I t s e l f .  I t  h a s  b e e n  my p r i d e  
a n d  p l e a s u r e  s t e a d i l y  a n d  s t e r n l y  t o  v o t e  
w i t h  t h e  r e p r e s e n t a t i v e s  o f  t h a t  p a r t y  upon  
t h i s  f l o o r  s i n c e  I  hav e  h a d  a  s e a t  h e r e .  I t  
w i l l  s t i l l  b e  my p r i d e  a n d  p l e a s u r e  t o  do s o ;  
b u t  I  d e s i r e  t o  s t a t e  h e r e  t o  t h o s e  S e n a t o r s  
t h a t  i n  my j u d g m e n t  u n l e s s - t h e y  w i t h o u t  d e l a y  
a d m i t  t h e  l o y a l  r e p r e s e n t a t i v e s  o f  t h e  s e c e d e d  
S t a t e s  t h e y  make t h e  g r e a t e s t  m i s t a k e  t h a t  h a s  
e v e r  b e e n  made b y  men.  H e r e a f t e r ,  e v e r y  r e ­
s o l u t i o n ,  e v e r y  b i l l ,  e v e r y  m e a s u r e  o f  a n y  
n a t u r e  t h a t  i n  ray j u d g m e n t  l o o k s  t o  a  p o s t ­
p o n e m e n t  o f  t h e  a d m i s s i o n  o f  t h o s e  S e n a t o r s  
upon  t h i s  f l o o r  w i l l  w i t h  ray u n f l i n c h ­
i n g  o p p o s i t i o n  . . .
On A p r i l  6 t h ,  t h e  d a y  on w h i c h  t h e  S e n a t e  v o t e d  t o  p a s s  
t h e  C i v i l  R i g h t s  B i l l  o v e r  t h e  P r e s i d e n t ’ s v e t o ,  James  Lane 
I n t r o d u c e d  S .  R. No.  59 ,  a  j o i n t  r e s o l u t i o n  p r o v i d i n g  f o r  a d ­
m i t t i n g  S e n a t o r s  a n d  R e p r e s e n t a t i v e s  f r o m  t h e  f o r m e r  c o n f e d e r a t e
G r i n w o l d  t o  John  She r man ,  J a n u a r y  6,  1866 ,  She rman
MSS, LC.
26CG, 39th Cong.,  1 s t  S e s s . ,  p t .  2, p .  1026.
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s t a t e s  w h e n e v e r  l aws  a n n u l l i n g  t h e i r  o r d i n a n c e s  o f  s e c e s s i o n
ha d  b e e n  p a s s e d ;  t h e  T h i r t e e n t h  Amendment  r a t i f i e d ;  a l l  r e b e l
d e b t s  r e p u d i a t e d ;  t h e  d e b t s  o f  t h e  U n i t e d  S t a t e s  r e c o g n i z e d ;
a n d  e l e c t i v e  f r a n c h i s e  e x t e n d e d  t o  a l l  ma l e  p e r s o n s  o f  c o l o r
o v e r  t w e n t y - o n e  y e a r s  o f  a g e  who c o u l d  r e a d  t h e  C o n s t i t u t i o n ,
a n d  t o  a l l  p e r s o n s  o f  c o l o r  who owned r e a l  e s t a t e  v a l u e d  a t
n o t  l e s s  t h a n  $2 50 ,  a n d  pa id ,  t a x e s  t h e r e u p o n .  Lane  s t a t e d
t h a t  he  b e l i e v e d  t h a t  t h e  r e s o l u t i o n  was f r a m e d  on P r e s i d e n t
J o h n s o n ’ s t h e o r i e s  f o r  t h e  r e c o n s t r u c t i o n  o f  t h e  U n i o n .
B.  G r a t z  Brown ( M i s s o u r i )  a s k e d  Lan e  w h e t h e r  he  had  a n y
a s s u r a n c e  t h a t  t h e  P r e s i d e n t  a d h e r e d  t o  t h o s e  c o n d i t i o n s  a s
a  b a s i s  f o r  t h e  r e c o n s t r u c t i o n  o f  t h e  U n i o n .  Lane r e p l i e d :
I  h a ve  no a s s u r a n c e  f r o m  t h e  P r e s i d e n t  o f  
t h e  U n i t e d  S t a t e s  on t h a t  o r  a n y  o t h e r  s u b ­
j e c t ;  b u t  t h i s  I  do know,  t h a t  t h e  R e p u b l i ­
c a n  p a r t y  o f  w h i c h  I  am a  member  i s  c r u m b ­
l i n g  t o  p i e c e s ,  an d  t h a t  e v e r y  d a y  we p o s t ­
po n e  t h e  r e c e p t i o n  o f  t h e s e  S t a t e s  t e n d s  t o  
i n s u r e  t h e  d e s t r u c t i o n  o f  t h a t  p a r t y .  I  
know f u r t h e r ,  t h a t  i f  b o t h  b r a n c h e s  o f  t h e  
C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  p a s s  t h i s  j o i n t  
r e s o l u t i o n  a n d  t h e  P r e s i d e n t  s i g n s  i t ,  i t  w i l l  
b r i n g  t h e  R e p u b l i c a n  p a r t y  t o g e t h e r  i n  h a r ­
mony,  a n d  c o n t i n u e  t h e  p o l i t i c a l  p o w e r  o f  
t h i s  c o u n t r y  i n  t h e  h a n d s  o f  t h a t  p a r t y . ^7
On March  2 3 r d  Cowan w r o t e  t o  P r e s i d e n t  J o h n s o n :
My l e t t e r s  show t o d a y  t h a t  a  v e r y  f a v o r a b l e  
c h a n g e  i s  g o i n g  on i n  P e n n a — I  am i n f o r m e d  
t ha t -  we c a n  c a r r y  t h e  r e g u l a r  o r g a n i z a t i o n s  
i n  m os t  o f  t h e  l o c a l i t i e s  i n  a  mon th  o r  so —
D o n ' t  h e s i t a t e  f o r  a  moment t o  v e t o  t h e  
"C i v i l  R i g h t s B 1 1 1 " To do o t h e r w i s e  w i l l  
be  f a t a l — a n d  no a r g u m e n t  w i l l  r e m a i n  t o  
u s - - T h e y  w i l l  t h e n  b e  a b l e  t o  c l a i m  p o w e r  
t o  do a n y t h i n g - - e v e n  t h e  c o n f e r r i n g  t h e  
r i g h t  o f  s u f f r a g e  upon  t h e  p e o p l e  o f  t h e  
S t a t e s — n e g r o e s  o r  a n y  b o d y —
2?CG, 39th  Cong.,  1 s t  S e s s . ,  p t . 2, p .  1026.
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Be c a r e f u l  t o  p u t  i t  d i s t i n c t l y  a s  a  
q u e s t i o n  o f  p o w e r — n o t  o f  p o l i c y — I n d e e d  
i t  m i g h t  be  r ecommended  t o  t h e  S t a t e s  
w i t h  p r o p r i e t y  . . .
R e p u b l i c a n  o p i n i o n  i n  P e n n s y l v a n i a  ( a s s u m i n g  t h a t  C o w a n ' s  
e s t i m a t i o n  was a c c u r a t e ) ,  h o w e v e r ,  was n o t  t y p i c a l  o f  R e p ub ­
l i c a n  s e n t i m e n t  g e n e r a l l y .
A l s o  on t h e  2 3 r d ,  Oh io  s t a t e  s e n a t o r  S .  B. S a d l e r  w r o t e  
t o  John  Sh e r m an :  " t h e  g e n e r a l  f e e l i n g  h e r e  & h i o J  & a l l
o v e r  t h e  c o u n t r y  i s  much more u n i t e d  i n  s u s t a i n i n g  t h e  a c t i o n  
o f  C o n g r e s s  t h a n  i t  was so o n  a f t e r  t h e  v e t o  m e s s a g e  j j p f  t h e  
F r e e d m e n ' s ' B u r e a u  B i l i J  . . . .  I f  t h e  P r e s i d e n t  v e t o e s  t h e  
C i v i l  r i g h t s  b i l l ,  I  b e l i e v e  we s h a l l  be  o b l i g e d  t o  d r aw o u r  
s w o r d s  f o r  a  f i g h t  a n d  t h r o w  away t h e  s c a b b o a r d s  i ! s i < o  . . . . n29 
P r e s i d e n t  J o h n s o n ' s  v e t o  o f  t h e  C i v i l  R i g h t s  B i l l  d i d  i n d e e d  
p r o v o k e  R e p u b l i c a n s  t o  d r aw t h e  sword  a n d  t h r o w  away  t h e  
s c a b b a r d .  The d i v e r s i t y  o f  o p i n i o n  w h i c h  ha d  e x i s t e d  among 
R e p u b l i c a n s  a b o u t  t h e  m e a n i n g  o f  P r e s i d e n t  J o h n s o n ' s  v e t o  
o f  t h e  F r e e d m e n ' s  B u r e a u  B i l l  d i d  n o t  e x i s t  among t h e  
m a j o r i t y  o f  R e p u b l i c a n s  a b o u t  t h e  m e a n i n g  o f  h i s  v e t o  o f  
t h e  C i v i l  R i g h t s  B i l l . ^
O Q
E d g a r  Cowan t o  Andrew J o h n s o n ,  March  23 ,  1866 ,  J o h n s o n  
MSS, LC.
2 9AE. B.  S a d l e r  t o  John  She r man ,  March 23 ,  1866 ,  Sherman 
MSS, LC.
^ F o r  a  d i s c u s s i o n  o f  t h e  m e a n in g  o f  P r e s i d e n t  J o h n s o n ' s  
s t a n c e  i n  h i s  v e t o ,  s e e  Jo hn  H. an d  LaWanda Cox,  "Andrew J o h n s o n  
and  H i s  G h o s t  W r i t e r s :  An A n a l j ^ s i s  o f  t h e  F r e e d m e n ' s
B u r e a u  a n d  C i v i l  R i g h t s  Ve to  M e s s a g e s , "  M i s s i s s i p p i  V a l l e y  
H i s t o r i c a l  R e v i e w , XLVI I I  (De cember  196lT^  4 6 - 7 9 ;  a n d  John  
H. a n d  LaWanda Cox,  P o l i t i c s , P r i n c i p l e , a n d  P r e  j u d l c e » 1 8 6 5 -  
1866  (New' Y o r k ,  1 9 6 3 ) ,  C h a p t e r  7 .
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The c o r r e s p o n d e n c e  w h i c h  p o u r e d  In  upon . R e p u b l i c a n
s e n a t o r s  f r o m  t h e i r  c o n s t i t u e n t s  i n  t h e  wake o f  t h e  v e t o  o f
t h e  C i v i l  R i g h t s  B i l l  i n d i c a t e d  t h a t  t h e r e  had  o c c u r r e d  a
d e c i d e d  s h i f t  i n  R e p u b l i c a n  o p i n i o n  c o n c e r n i n g  t h e  n e c e s s i t y
o f  m a i n t a i n i n g  ha rmony  b e t w e e n  t h e  R e p u b l i c a n  m a j o r i t y  I n
C o n g r e s s  an d  t h e  P r e s i d e n t .  W a r n e r  M. Ba t eman  d e s c r i b e d  t h e
p o l i t i c a l  t e m p e r  w h i c h  e x i s t e d  i n  Ohio  a f t e r  t h e  v e t o :
We h av e  a n o t h e r  v e t o j ^ . J  I  am g l a d  t o  
know t h a t  i t  f i n d s  t h e  p u b l i c  m ind  a n d  
e s p e c i a l l y  t h e  U n i o n  men o f  t h e  C o u n t r y  
i n  a  f a r  b e t t e r  c o n d i t i o n  t o  r e c e i v e  i t  
t h a n  a t  t h e  t i m e  o f  t h e  f i r s t  v e to Q .A l  
D i v e r s i t y  o f  o p i n i o n  i s  r a p i d l y  d i s a p p e a r ­
i n g ,  e s p e c i a l l y  among t h e  members  o f  t h e  
[Oh io]  l e g i s l a t u r e .  I t  i s  n o t  now so 
much a  d i f f e r e n c e  o f  o p i n i o n  a s  t o  w h e t h e r  
we w i l l  o r  w i l l  n o t  s u p p o r t  J o h n s o n  b u t  a s
t o  w h e t h e r  we s h a l l  d e p r i v e  h i s  e v i d e n t  d e ­
f e c t i o n  o f  i t s  p o w e r  o f  m i s c h i e f .  The c o n ­
t r o v e r s i e s  b e t w e e n  t h e  P r e s i d e n t  and  Con­
g r e s s  h a s  iZsicQ so much d i v i d e d  t h e m  among
t h e m s e l v e s  a s  i t  h a s  s e p a r a t e d  t h e m  f r o m  
. . . J o h n s o n .  I  h a v e  l o s t  f a i t h  e n t i r e l y  
i n  t h e  P r e s i d e n t .  He I n t e n d s  i n  my j u d g ­
men t  t o  b e t r a y  u s . 31
C.  M. Hawley  d e c l a r e d  t o  Lyman T r u m b u l l :  " P u b l i c  s e n t i m e n t  i s
s t r o n g l y  i n  y o u r  f a v o r  a s  w e l l  a s  i n  f a v o r  o f  C o n g r e s s  v s  t h e
P r e s i d e n t .  T h i s  l a s t  v e t o  l e a v e s  t h e  P r e s i d e n t  w i t h  t h e  C o p p e r
h e a d  p a r t y . "32  T h i s  d e c i d e d  s h i f t  i n  R e p u b l i c a n  p u b l i c  o p i n i o n ,
h o w e v e r ,  was n o t  upon  t h e  q u e s t i o n  o f  s e c u r i n g  g u a r a n t e e s  f o r
t h e  f r e e d m e n ,  b u t  was r a t h e r  upon t h e  q u e s t i o n  o f  t h e  n e c e s s i t y
o f  m a i n t a i n i n g  ,a h a r m o n i o u s  r e l a t i o n s h i p  b e t w e e n  C o n g r e s s  a n d
P r e s i d e n t  J o h n s o n .
^ W a r n e r  M. Ba t e man  t o  Jo h n  She rm an ,  March 30 ,  1866 ,  
She rman  MSS, LC.
32C . M. Hawley  t o  Lyman T r u m b u l l ,  A p r i l  5 ,  1866 ,  T r u m b u l l  
MSS, LC.
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I n  De cember ,  J a n u a r y  a n d  e a r l y  F e b r u a r y ,  t h e  m a j o r i t y  o f  
R e p u b l i c a n s  p r e s u p p o s e d  t h a t  t h e  P r e s i d e n t  had done  n o t h i n g  
w h i c h  q u e s t i o n e d  h i s  a l l e g i a n c e  t o  t h e  p r i n c i p l e s  o f  t h e  Re­
p u b l i c a n  P a r t y .  Any a n t a g o n i s m ,  t h e r e f o r e ,  b e t w e e n  t h e  P r e s i ­
d e n t  a n d  C o n g r e s s  was t o  be  d e p l o r e d .  On J a n u a r y  15,  1866 ,  N.  
Ba t eman  w r o t e  t o  Lyman T r u m b u l l :
I  h a v e  s e e n  n o t h i n g  y e t  i n  h i s  [^Johnson * eHj 
p u b l i c  a c t s  t o  j u s t i f y  a  r e a s o n a b l e  a p p r e ­
h e n s i o n  t h a t  he i s  n o t  i n  f u l l  s y m p a th y  
w i t h  t h e  c a r d i n a l  p o l i t i c a l  v i e w s  o f  t h e  
g r e a . t  P a r t y  t h a t  E l e c t e d  h im,  & t h a t  he  
w i l l  n o t  so c o n t i n u e  t o  t h e  e n d  . . . .
I  s h o u l d  r e g a r d  t h e  o c c u r r e n c e  o f  an  i r ­
r e c o n c i l a b l e  b r e a c h  b e t w e e n  C o n g r e s s  & t h e
P r e s i d e n t  a s  a  d e p l o r a b l e  e v e n t — s u r e  t o  
i s s u e  i n  t h e  o v e r t h r o w  o f  o u r  P a r t y  a t  t h e
n e x t  e l e c t i o n . 33
Howeve r ,  when t h e  m a j o r  p r e m i s e  o f  t h i s  a s s u m p t i o n  was r e p u d i ­
a t e d ,  t h e  m i n o r  p r e m i s e  d i d  n o t  f o l l o w .  P r e s i d e n t  J o h n s o n ' s  
v e t o  o f  t h e  F r e e d m e n * s  B u r e a u  B i l l  p r o d u c e d  s e r i o u s  d o u b t s  i n
t h e  m in d s  o f  many R e p u b l i c a n s  c o n c e r n i n g  t h e  s o u n d n e s s  o f  t h e
m a j o r  p r e m i s e .  E z r a  D. Fogg  d e s c r i b e d  t h e  p o l i t i c a l  t e m p e r  
w h i c h  he  b e l i e v e d  e x i s t e d  i n  Rhode I s l a n d  i n  F e b r u a r y ,  1 8 6 6 :
4<The p e o p l e a r e  g e t t i n g  d i s s a t i s f i e d  w i t h  P r e s  Q . J J o  h n s o n ,  b u t  
t h e y  w i s h  t o  a v o i d  a  . . .  . r u p t u r e ,  a n d  h a v e  f a i t h  t h a t  t h e  
f i r m n e s s  & s t r e n g t h  o f  C o n g r e s s  w i l l  k e e p  t h i n g s  a l l  
r i g h t  . . . . " 3 4  J o s e p h  H. G e i g e r  e x p r e s s e d  t h e  s e n t i m e n t s  
o f  many Ohio R e p u b l i c a n s  when he  w r o t e  t o  She rman  a  f ew d a y s  
a f t e r  J o h n s o n ' s  v e t o  o f  t h e  F r e e d m e n * s  B u r e a u  B i l l :
3 3 n .  B a t e m a n  t o  Lyman T r u m b u l l ,  J a n u a r y  15,  1866 ,  T r u m b u l l  
MSS, LC. “ *
■ ^ E z r a  D. Fogg  t o  Thomas A.  J e n c k e s ,  F e b r u a r y  O ,  186 5 ,  
J e n c k e s  MSS, LC.
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I f  J o h n s t o n  Ls i iD  i s  g o i n g  t o  f i g h t  i t  o u t  
i n s i d e  t h e  Union  l i n e  he w i l l  h a v e  many 
f r i e n d s  o f  t h e  c o u n t r y  who w i l l  s t a n d  by  
h i m .  I f  he i s  g o i n g  t o  t h e  enemy and  i s .  
t o  become  t h e  c h i e f t a i n  o f  t r a i t o r s  and  
t h e i r  a l l i e s  t h e  c row n  w i l l  be  one  o f  
t h o r n s  a.nd he w i l l  be  c r u c i f i e d  b e n e a . t h  
i t s  p o n d e r o u s  b a s e n e s s . 35
On March  1 3 t h  H a m i l t o n  F i s h  a s k e d  F e s s e n d e n :  " I s  i t
n e c e s s a r y  t h a t  t h e  d i f f e r e n c e s  b e t w e e n  him ("Johnson] a n d  t h e  
m a j o r i t y  i n  C o n g r e s s  s h o u l d  r i p e n  I n t o  a  q u a r r e l ? " 3 6  The 
a n s w e r  t o  F i s h ' s  q u e s t i o n  came two weeks  l a t e r .  F o r  t h e  e x ­
t r a o r d i n a r y  m a j o r i t y  o f  R e p u b l i c a n s ,  P r e s i d e n t  J o h n s o n ' s  v e t o  
o f  t h e  C i v i l  R i g h t s  B i l l  c o m p l e t e l y  u n d e r m i n e d  a n y  b a s i s  f o r  
b e l i e v i n g  t h a t  he was c o m m i t t e d  t o  t h e  p r i n c i p l e s  o f  t h e  Rep ub ­
l i c a n  P a r t y .
What  was P r e s i d e n t  J o h n s o n ' s  i n t e r p r e t a t i o n  o f  t h e  S e n a t e ' s  
a c t i o n  t o  o v e r r i d e  h i s  v e t o  o f  t h e  C i v i l  R i g h t s  B i l l ?  L i d  he  
b e l i e v e  t h a t  a n  i r r e p a r a b l e  b r e a c h  e x i s t e d  b e t w e e n  him a n d  
C o n g r e s s ?  U n f o r t u n a t e l y ,  e x c e p t  f o r  p o l i t i c a l  o p i n i o n s  a d v a n c e d  
i n  p u b l i c  d o c u m e n t s ,  P r e s i d e n t  J o h n s o n  d i d  n o t  r e c o r d  h i s  
o p i n i o n s  on c o n t e m p o r a r y  p o l i t i c a l  i s s u e s .
On t h e  same d a y  t h a t  he  v e t o e d  t h e  C i v i l  R i g h t s  B i l l ,
J o h n s o n  i s s u e d  a  s t a t e m e n t  on t h e  C o n n e c t i c u t  g u b e r n a t o r i a l  
e l e c t i o n .  A l t h o u g h  he r e f u s e d  o p e n l y  t o  e n d o r s e  e i t h e r  t h e  
D e m o c r a t i c  c a n d i d a t e ,  James  E n g l i s h ,  o r  t h e  R e p u b l i c a n  c a n d i ­
d a t e ,  James  R.  Hawley ,  J o h n s o n  d i d  d e c l a r e :
^ J o s e p h  K. G e i g e r  t o  John S h e r m an ,  F e b r u a r y  27 ,  1866 ,
Shorman MSS, LC.
3 6 H a m i l t o n  F i s h  t o  W i l l i a m  P i t t  F e s s e n d e n ,  March 13,
1866 ,  F e s s e n d e n  M a n u s c r i p t s ,  L i b r a r y  o f  C o n g r e s s .  ( H e r e a f t e r  
c i t e d  a s  F e s s e n d e n  MSS, LC . )
I n  r e f e r e n c e  t o  t h e  e l e c t i o n s  i n  C o n n e c t i c u t  
o r  e l s e w h e r e ,  . . . I  am f o r  t h e  c a n d i d a t e ,
who i s  f o r  t h e  g e n e r a l  p o l i c y ,  and. t h e  s p e c i ­
f i c  m e a s u r e s  p r o m u l g a t e d ,  o f  my a d m i n i s t r a ­
t i o n  i n  my r e g u l a r  m e s s a g e ,  v e t o  m e s s a g e ,  
s p e e c h  on 22d  F e b r u a r y ,  a nd  t h e  v e t o  m e s s a g e  
s e n t  i n  t h i s  d a y .  T h e r e  c a n  be  no m i s t a k e  
i n  t h i s ,  I  p r e s u m e  i t  i s  known,  o r  c a n  be  
a s c e r t a i n e d ,  w h a t  c a n d i d a t e s  f a v o r  o r  o p p o s e  
my p o l i c y ,  o r  m e a s u r e s  a s  p r o m u l g a t e d  t o  
t h e  c o u n t r y . 37
Were t h e s e  t h e  l i n e s  upon  w h i c h  P r e s i d e n t  J o h n s o n  w o u l d  i d e n t i  
f y  h i s  s u p p o r t e r s ?  I f  s o ,  he had  p r o s c r i b e d  an  e x t r a o r d l n a r y  
m a j o r i t y  o f  S e n a t e  R e p u b l i c a n s .
P r e s i d e n t  J o h n s o n  may ha ve  d e s i r e d  t o  a t t e m p t  a  r e -
a p p r o a c h m e n t  w i t h  C o n g r e s s .  R o b e r t  Da l e  Owen was e x t r e m e l y
d e s i r o u s  o f  f i n d i n g  some common g r o u n d  upon w h i c h  C o n g r e s s  and
t h e  P r e s i d e n t  c o u l d  r e s o l v e  t h e i r  d i f f e r e n c e s .  T h u s ,  he w r o t e
t o  P r e s i d e n t  J o h n s o n :
I  h a ve  m a t u r e d  w i t h  a l l  t h e  c a r e  o f  w h i c h  I  
am c a p a b l e ,  a  p r o p o s i t i o n ,  i n  t h e  s h a p e  o f  a  
J o i n t  R e s o l u t i o n ,  t o  p r o v i d e  f o r  a d m i s s i o n  t o  
f u l l  p o l i t i c a l  r i g h t s  o f  t h e  l a t e  i n s u r r e c t i o n -  
a r y  S t a t e s .
I t  I s  v e r y  b r i e f .  I f  you c o u l d  s p a r e  me a  
q u i e t ,  u n d i s t u r b e d  h a l f  h o u r ,  i t  w o u l d  s u f f i c e  
t o  l a y  i t  b e f o r e  y o u ,  w i t h  a l l  n e c e s s a r y  e x ­
p l a n a t i o n s  . . . .  I  i n c l i n e  t o  b e l i e v e  t h a t  
my p r o p o s a l  w i l l  mee t  y o u r  a p p r o b a t i o n ;  w h i l e  
I  t h i n k ,  a l s o ,  t h a t  t h e  c h a n c e s  o f  p a s s i n g  i t  
t h r o u g h  C o n g r e s s  a r e  f a i r . 38
O w e n ' s  h o p e d - f o r  i n t e r v i e w  was a r r a n g e d  f o r  e i g h t  
o ' c l o c k  i n  t h e  e v e n i n g  o f  t h e  n e x t  d a y  at ' . . - the W i l l a r d
^ Q u o t e d  i n  John  a n d  LaWanda Cox,  P o l l t i c s , P r i n c i p l e , 
and  P r e . j u d i c e  1 8 6 5 - 1 8 6 6 , p .  1 5 0 .
■ ^ R o b e r t  Da l e  Owen t o  Andrew J o h n s o n ,  A p r i l  16,  1866 ,  
J o h n s o n  MSS, LC.
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H o t e l . 39 W h e t h e r  o r  n o t  J o h n s o n  a n d  Owen met  i s  u n c e r t a i n .
R i c h a r d  W i l l i a m  L e o p o l d ,  Owen ' s  b i o g r a p h e r ,  a s s u m e s  t h a t  t h e  
i n t e r v i e w 1 t o o k  p l a c e ,  a l t h o u g h  he ha s  no d o c u m e n t a r y  b a s i s  
f o r  t h i s  a s s u m p t i o n .^*3 S i n c e  G i d e o n  W e l l e s  made no r e f e r e n c e  
t o  t h e  i n t e r v i e w ,  i t  w o u l d  seem l i k e l y  t h a t  i t  d i d  n o t  t a k e  
p l a c e .
Q t- ' x h i s  i n f o r m a t i o n  was I n s c r i b e d  by  t h e  P r e s i d e n t  s 
s e c r e t a r y  on Ow en ' s  l e t t e r .
^ R i c h a r d  W i l l i a m  L e o p o l d ,  R o b e r t  Da l e  Owen ( C a m b r i d g e ,
1 9 4 0 ) ,  p .  3 6 9 .
CHAPTER VI 
THE FOURTEENTH AMENDMENT 
AND THE FREEDMEN1S BUREAU BILL
A few d a y s  a f t e r  C o n g r e s s  o v e r r o d e  P r e s i d e n t  J o h n s o n ! s 
v e t o  of' t h e  C i v i l  R i g h t s  B i l l ,  Thomas E w i n g , J r .  a s s e r t e d  t h a t  
he d i d  n o t  b e l i e v e  t h a t  c o n g r e s s i o n a l  R e p u b l i c a n s  c o u l d  p r o ­
p o s e  Ma  new i s s u e  on w h i c h  t h e y  . . . Q c o u l d J  h o l d  t h e  p a r t y  
a s  c o m p a c t  a s  . . . E l t hey  had o n ]  t h e  c i v i l  r i g h t s  b i l l . 11 ^ 
E v e n t s ,  h o w e v e r ,  we re  t o  p r o v e  him m i s t a k e n . .  The s o l i d a r i t y  
o f  t h e  r a n k s  o f  c o n g r e s s i o n a l  R e p u b l i c a n s  on r e c o n s t r u c t i o n  
I s s u e s  was more c o m p a c t  a f t e r  t h e  v e t o  o f  t h e  C i v i l  R i g h t s  
B i l l  t h a n  b e f o r e  i t .
On May 10 t h e  House  p a s s e d  H. R. No.  127 ,  a  j o i n t  r e s o ­
l u t i o n  w h i c h  d e c l a r e d :
Re s o I v e d  by  t h e  Se n a t e  a n d  Hou s e  o f  Re n r e  -  
s e n t a t i v e s  o f  t h e  U n i t e d St_a_t_e_s_ o £  A m e r i c a  
i n  C o n g r e s s  a s s e m b l e d , Ttwo t h i r d s  o f  b o t h  
Ho us es  c o n c u r r i n g ,  5" T h a t  t h e  f o l l o w i n g  
a r t i c l e  be  p r o p o s e d  t o  t h e  L e g i s l a t u r e s  o f  
t h e  s e v e r a l  S t a t e s  a s  a n  amendment  t o  t h e  
C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s ,  w h i c h ,  
when r a t i f i e d  b y  t h r e e  f o u r t h s  o f  s a i d  
L e g i s l a t u r e s ,  s h a l l  b e  v a l i d  a s  p a r t  o f  t h e  
C o n s t i t u t i o n ,  n a m e l y :
ARTICLE
"^Thomas "Swing,  J r .  t o  Thomas S w i n g ,  S r . ,  A p r i l  12,  1866 ,  
Thomas Ewing  F a m i l y  MSS, L i b r a r y  o f  C o n g r e s s .
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S e c .  1 .  No S t a t e  s h a l l  make o r  e n f o r c e  
a n y  law w h i c h  s h a l l  a b r i d g e  t h e  p r i v i l e g e s  
o r  i m m u n i t i e s  o f  c i t i z e n s  o f  t h e  U n i t e d  
S t a t e s ;  n o r  s h a l l  a n y  S t a t e  d e p r i v e  a ny  
p e r s o n  o f  l i f e ,  l i b e r t y ,  o r  p r o p e r t y ,  w i t h ­
o u t  due  p r o c e s s  o f  l aw;  n o r  de n y  t o  a n y  p e r ­
so n  w i t h i n  i t s  j u r i s d i c t i o n  t h e  e q u a l  p r o t e c ­
t i o n  o f  t h e  l a w s .
S e c .  2 . R e p r e s e n t a t i v e s  s h a l l  be  a p p o r ­
t i o n e d  among t h e  s e v e r a l  S t a t e s  w h i c h  may b e  
i n c l u d e d  w i t h i n  t h e  U n i o n ,  a c c o r d i n g  t o  t h e i r  
r e s p e c t i v e  n u m b e r s ,  c o u n t i n g  t h e  w h o l e  num ber  
o f  p e r s o n s  i n  e a c h  S t a t e ,  e x c l u d i n g  I n d i a n s  
n o t  t a x e d .  Bu t  w h e n e v e r ,  i n  any  S t a t e ,  t h e  
e l e c t i v e  f r a n c h i s e  s h a l l  b e  d e n i e d  t o  a n y  
p o r t i o n  o f  I t s  m a l e  c i t i z e n s  n o t  l e s s  t h a n  
t w e n t y - o n e  y e a r s  o f  a g e ,  o r  i n  a n y  way a b r i d g ­
e d ,  e x c e p t  f o r  p a r t i c i p a t i o n  i n  r e b e l l i o n  o r  
o t h e r  c r i m e ,  t h e  b a s i s  o f  r e p r e s e n t a t i o n  i n  
s u c h  S t a t e  s h a l l  b e  r e d u c e d  i n  t h e  p r o p o r t i o n  
w h i c h  t h e  n u m b e r  o f  s u c h  male  c i t i z e n s  s h a l l  
b e a r  t o  t h e  w ho l e  num ber  o f  ma l e  c i t i z e n s  n o t  
l e s s  t h a n  t w e n t y - o n e  y e a r s  o f  a g e .
S e c .  3-  U n t i l  t h e  4 t h  day  o f  J u l y ,  i n  t h e  
yea . r  1 8 7 0 , - a l l  p e r s o n s  who v o l u n t a r i l y  a d ­
h e r e d  t o  t h e  l a t e  i n s u r r e c t i o n ,  g i v i n g  i t  a i d  
an d  c o m f o r t ,  s h a l l  b e  e x c l u d e d  f r o m  t h e  r i g h t  
t o  v o t e  f o r  R e p r e s e n t a t i v e s  i n  C o n g r e s s  a nd  
f o r  e l e c t o r s  f o r  P r e s i d e n t  a n d  V i c e  P r e s i d e n t  
o f  t h e  U n i t e d  S t a . t e s .
S e c .  4 .  N e i t h e r  t h e  U n i t e d  S t a t e s  n o r  an y  
S t a t e  s h a l l  a s s u m e  o r  p a y  a n y  d e b t  o r  o b l i g a ­
t i o n  a l r e a d y  i n c u r r e d ,  o r  w h i c h  may h e r e a f t e r  
be  i n c u r r e d ,  i n  a i d  o f  i n s u r r e c t i o n  o r  o f  w a r  
a g a i n s t  t h e  Un i t ed .  S t a t e s ,  o r  a n y  c l a i m  f o r  
c o m p e n s a t i o n  f o r  l o s s  o f  i n v o l u n t a r y  s e r v i c e  
o r  l a b o r .
S e c .  5* The C o n g r e s s  s h a l l  h a v e  p o w e r  t o  
e n f o r c e  by  a p p r o p r i a t e  l e g i s l a t i o n  t h e  p r o ­
v i s i o n s  o f  t h i s  a r t i c l e . ^
The c o n s t i t u t i o n a l  amendment  was w a r ml y  e n d o r s e d  by  mos t  
R e p u b l i c a n s .  O n l y  “u pon  t h e  t h i r d s e c t i o n ,  11 t h e .  New Y o r k Times  
d e c l a r e d ,  “was t h e r e  a  s e r i o u s  d i f f e r e n c e  o f  o p i n i o n  among 
Un io n  m e n .“^ A l t h o u g h  S e c t i o n  3 was o p p o s e d  b y  t h e  m a j o r i t y
^CGr, 3 9 t h  C o n g . ,  1 s t  S e e s . , p t . 3> P* 2545*
^New Yo rk  T i m e s , “R e c o n s t r u e t i o n - - T h e  P r o p o s e d  Amendment  
t o  t h e  C o n s t i t u t i o n , “ May 14,  1866 ,  p .  4 .
105
o f  House  R e p u b l i c a n s ,  t h e  C o m m e r e i a l  A d v e r t ! ae r  a s s e r t e d  t h a t
i t s  i n c l u s i o n  was a t t r i b u t e d  t o  t h e  p a r l i a m e n t a r y  w h i p  o f
T b a b d e u s  S t e v e n s :
when t h e  t i m e  came f o r  a  v o t e ,  Mr.  Thad  
S t e v e n s  c r a . c k e d  t h e  w h i o ,  r a i s e d  h i s  v o i c e ,  
a n a t h e m a t i z e d  a l l  d i s s i d e n t s ,  o p e n e d  t h e  
b o t t o m l e s s  p i t  f o r  t h em ,  an d  c r e a t e d  s u c h  
a  b r e e z e  t h a t  t h e  p o o r  f e l l o w s  r a n  b a c k ,  
s h i v e r i n g ,  u n d e r  h i s  p r o t e c t i o n ,  a s  c h i c k e n s  
t a k e  t o  t h e i r  f a m i l i a . r  c o o p  when t h e  hawk 
sw e e p s  t o w a r d  t h e m . ^
T h e r e  was l i t t l e  d o u b t  b u t  t h a t  t h e  S e n a t e  wo u l d  s t r i k e  o u t
s e c t i o n  3* Many R e p u b l i c a n  p o l i t i c i a - n s  r e a l i z e d  t h a t  t h e
p o l i t i c a l  p o w e r  o f  t h e i r  o a r t y  wou ld  n o t  b e  s i g n i f i c a n t l y
s t r e n g t h e n e d  b y  t h e  d i s f r a n c h i s e m e n t  o f  S o u t h e r n  r e b e l s .
S .  G.  L a r n e d  b e l i e v e  t h a t  r a t i f i c a t i o n  o f  s e c t i o n  3 w o u l d  be
a  p o l i t i c a l  b l u n d e r .  To T r u m b u l l ,  he  w r o t e :
I t  w i l l  i n  my o p i n i o n  p r a c t i c a l l y  am ou n t  
t o  n o t h i n g  a t  a i l .  We s h a l l  h av e  a l l  i t s  
od ium  a n d  no p o l i t i c a l  a d v a n t a g e .  I t  w i l l  
b e  s t i g m a t i z e d  a s  p o l i t i c a l  l e g i s l a t i o n  t o  
s e c u r e  a  R e p u b l i c a n  P r e s t . — and. y e t  w i l l  
n o t  a d d  a  p a r t i c l e  t o  o u r  r e a l  s t r e n g t h . 5
N. B.  J u d d ,  p r o m i n e n t  I l l i n o i s  p o l i t i c o ,  p o i n t e d  o u t  a n o t h e r
t a c t i c a l  d i s a d v a n t a g e  o f  t h e  d i s f r a n c h i s e m e n t  r e s t r i c t i o n :
The r e c o n s t r u c t i o n  p r o p o s i t i o n s  a r e  
n e i t h e r  f i s h  n o r  f l e s h - - b u t  p e r h a p s  
t h e y  w i l l  a n s w e r  f o r  t h e  n e x t  f a l l ' s  
e l e c t i o n s .  D i s f r a n c h i s e m e n t  t o  70  I s  
e i t h e r  t o  Q o j f  l o n g  o r  t o  C t O  s h o r t — n o t  
e n o u g h  f o r  p u n i s h m e n t  a n d  j u s t  en o u g h
^ Q u o t e d  i n  t h e  New Y o r k  T i m e s , " R e c o n s t r u c t i o n — The 
A c t i o n  o f  C o n g r e s s , "  May 12,  1866 ,  p .  M.
5 e . C.  L a r n e d  t o  Lyman T r u m b u l l ,  May 10,  1866 ,  T r u m b u l l  
MSS, LC.
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t o  a l l o w  I t  t o  be  s a i d  i t  i s  p o l i t i c a l  
o n l y ,  a n d  t o  g e t  o v e r  t h e  n o x t  © l e c t i o n . ^
On May 23 t h e  S e n a t e  p r o c e e d e d  t o  a  c o n s l d e r s . t i o n  o f  H.
R. No.  127 .  Howard d e l i v e r e d  t h e  p r i n c i p a l  d e f e n s e  f o r  t h e  
p r o p o s i t i o n .  S e c t i o n s  1 a n d  5 he r e g a r d e d  a s  t h e  mos t  i m p o r ­
t a n t ,  f o r  t h e ' s t a t e s  we r e  t h e r e b y  d i s a b l e d  " f r o m  p a s s i n g  l aws  
t r e n c h i n g  upon  t h o s e  f u n d a m e n t a l  r i g h t s  and  p r i v i l e g e s  w h i c h  
p e r t a i n  t o  t h e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  . . . .
Howard a d m i t t e d  t h a t  s e c t i o n  2 d i d  n o t  r e c o g n i z e  t h e  a u t h o r i t y  
o f  t h e  U n i t e d  S t a t e s  o v e r  t h e  q u e s t i o n  o f  s u f f r a g e ;  he b e ­
l i e v e d  t h a t  t h r e e  f o u r t h s  o f  t h e  s t a t e s  i n  t h e  Un ion  we re  
o p p o s e d  t o  Ne g ro  s u f f r a g e .  T h e r e f o r e ,  " t h e  s e c o n d  s e c t i o n  
l e a v e s  t h e  r i g h t  t o  r e g u l a t e  t h e  e l e c t i v e  f r a n c h i s e  s t i l l  
w i t h  t h e  S t a t e s  . . . . If® He o b j e c t e d  t o  s e c t i o n  3 ;  t h e  
s e c t i o n  d i d  n o t ,  he  a r g u e d ,  p r o h i b i t  r e b e l s  f r o m  v o t i n g  f o r  
s t a t e  l e g i s l a t o r s ;  a n d  s i n c e  t h e  p r e s i d e n t i a l  e l e c t o r s  c o u l d  
be  e l e c t e d  b y  t h e  s t a t e  l e g i s l a t o r s ,  t h e  s t a t e  w o u l d  t h u s  b e  
a b l e  t o  e x p r e s s  t h e  p o l i t i c a l  s e n t i m e n t s  o f  I t s  c o n s t i t u e n c y  
i n  a  p r e s i d e n t i a l  e l e c t i o n .  C o n s e q u e n t l y ,  Howard d e c l a r e d  
t h a t  he  f a v o r e d  t h e  e x c l u s i o n  o f  r e b e l s  f r o m  s t a t e  a n d  f e d e r a l  
o f f i c e s .
S e n a t e  R e p u b l i c a n s  h e l d  a  c a u c u s  on  May 2 6 t h  t o  d e c i d e  
a  c o u r s e  o f  a c t i o n  f o r  a m e n d i n g  s e c t i o n  3*^  On May 2 9 t h
g
N. B.  Judd  t o  Lyman T r u m b u l l ,  May 2 0 ,  1866 ,  T r u m b u l l  
MSS, LC.
^C-3, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t . 3> P* 2 7 6 6 .
8 I b i d . .  p .  2 7 6 5 .
^ N a t i o n a l  R e p u b l i c a n , March  26 ,  1866 ,  p .  2 ,
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R e v e r d y  J o h n s o n ' s  m o t i o n  t o  s t r i k e  o u t  t h e  s e c t i o n  was c o n ­
c u r r e d  i n  by  a, v o t e  o f  4 3 t o  0 w i t h  6 a b s t e n t i o n s . 10 T h e r e ­
upon  Howard p r o p o s e d  a  s u b s t i t u t e  s e c t i o n :
S e c .  3 .  No p e r s o n  s h a l l  b e  a  S e n a t o r  
o r  R e p r e s e n t a t i v e  i n  C o n g r e s s ,  o r  an  
e l e c t o r  o f  P r e s i d e n t  a n d  V i c e  P r e s i d e n t ,  
o r  h o l d  a n y  o f f i c e ,  c i v i l  o r  m i l i t a r y ,  
u n d e r  t h e  U n i t e d  S t a t e s ,  o r  u n d e r  a n y  S t a t e ,  
who,  h a v i n g  p r e v i o u s l y  t a k e n  an  o a t h  a s  a  
member  o f  C o n g r e s s ,  o r  a s  an  o f f i c e r  o f  
t h e  U n i t e d  S t a t e s ,  o r  a s  a  member  o f  a ny  
S t a t e  L e g i s l a t u r e ,  o r  a s  an  e x e c u t i v e  o r  
j u d i c i a l  o f f i c e r  o f  a n y  S t a t e ,  t o  s u p p o r t
t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s ,
s h a l l  h av e  e n g a g e d  I n  i n s u r r e c t i o n  o r  
r e b e l l i o n  a g a i n s t  t h e  s ame,  o r  g i v e n  a i d  
o r  c o m f o r t  t o  t h e  e n e m i e s  t h e r e o f ;  b u t  
C o n g r e s s  may, b y  a  v o t e  o f  two t h i r d s  o f  
e a c h  Ho us e ,  r emove  s u c h  d l s a b l l i t y . ^
Qn t h e  30th.  Howard moved t o  amend s e c t i o n  1 by  i n s e r t i n g  
t h e  w o r d s  " A l l  p e r s o n s  b o r n  i n  t h e  U n i t e d  S t a t e s ,  a n d  s u b j e c t  
t o  t h e  j u r i s d i c t i o n  t h e r e o f ,  a r e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  
an d  t h e  S t a t e s  w h e r e i n  t h e y  r e s i d e . "  D o o l i t t l e  o b j e c t e d  t o  
t h e  amendment  b e c a u s e  he b e l i e v e d  t h a t  I n d i a n s  w ou l d  be  made 
c i t i z e n s ;  t h e r e f o r e ,  he moved t o  amend H o w a r d ' s  amendment  by
i n s e r t i n g  a f t e r  " t h e r e o f "  t h e  w o r d s  " e x c l u d i n g  I n d i a n s  n o t
t a x e d . "  The amendment  p r o v o k e d  c o n s i d e r a b l e  d i s c u s s i o n .
Howard a n d  T r u m b u l l  d e c l a r e d  t h a t  t h e  amendment  was u n n e c e s ­
s a r y .  S e c t i o n  1 c o u l d  n o t  b e  i n t e r p r e t e d ,  t h e y  a r g u e d ,  a s  b e ­
s t o w i n g  c i t i z e n s h i p  on t h e  I n d i a n s .  T r u m b u l l  s t a t e d  t h a t  
s e c t i o n  1 c o u l d  n o t  b e  I n t e r p r e t e d  t o  e m b r a c e  " t h e  w i l d  I n d i a n s  
o f  t h e  p l a i n s  o r  w i t h  a n y  w i t h  whom we h a v e  t r e a t y  r e l a t i o n s ,
■*-q CG-, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t .  3 * P* 2 8 6 9 .  See  Ap­
p e n d i x  J ,  R o l l  C a l l  V o t e  # 1 .
■^I b l d . t p .  2 8 6 9 .
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f o r  t h e  v e r y  f a c t  t h a t  we ha ve  t r e a t y  r e l a t i o n s  w i t h  t hem shows 
t h a t  t h e y  a r e  n o t  s u b j e c t  t o  o u r  j u r i s d i c t i o n . " i 2  A l t h o u g h  
t h e r e  was no s u b s t a n t i v e  d i f f e r e n c e  b e t w e e n  D o o l i t t l e  a n d  
T r u m b u l l ,  t h e  amendmen t  was r e j e c t e d  by  a  v o t e  o f  30 t o  10 w i t h  
9 a b s t e n t i o n s . 1 3  The S e n a t e  t h e n  c o n c u r r e d  i n  H o w a r d ' s  
a m e n d m e n t .
The  D e m o c r a t s 1 amendmen t  t o  H o w a r d ' s  s u b s t i t u t e  s e c t i o n  
w e r e  r e j e c t e d  w i t h  l i t t l e  o r  no d e b a t e .  H e n d r i c k s  a t t e m p t e d  t o  
r e s t r i c t  t h e  o p e r a t i o n  o f  t h e  d i s f r a n c h i s e m e n t  p r o v i s i o n  b y  i n ­
s e r t i n g  b e t w e e n  " s h a l l "  a n d  " h a v e  e n g a g e d "  t h e  w o r d s  " d u r i n g  
t h e  t e r m  o f  h i s  o f f i c e . "  The amendment  was r e j e c t e d  by  a  v o t e  
o f  34 t o  8 w i t h  7 a b s t e n t i o n s . ^  J o h n s o n ' s  m o t i o n  t o  s t r i k e  
o u t  " o r  a s  a  member  o f  a n y  S t a t e  L e g i s l a t u r e ,  o r  a s  an  e x e c u t i v e
o r  j u d i c i a l  o f f i c e r  o f  a n y  S t a t e "  was  r e j e c t e d  b y  a  v o t e  o f  32
t o  10 w i t h  7 a b s t e n t i o n s . ^ 5  He t h e n  moved t o  l i m i t  d i s f r a n ­
c h i s e m e n t  t o  o n l y  t h o s e  p e r s o n s  "who a t  a n y  t i m e  w i t h i n  t e n  
y e a r s  p r e c e d i n g  t h e  1 s t  o f  J a n u a r y ,  1861 ,  had  t a k e n  a n  o a t h  a s
a  member  o f  C o n g r e s s  . . . . "  J o h n s o n ' s  amendment  was r e j e c t e d
w i t h o u t  d i s c u s s i o n  by  a  v o t e  o f  32 t o  10 w i t h  7 a b s t e n t i o n s . ^ 6  
S a u l s b u r y ' s  m o t i o n  t o  g r a n t  t o  t h e  P r e s i d e n t  t h e  p o w e r  t o  remove
1 2 I b l d . . p .  28 93 -
1 3 l b i d . , p .  2 8 9 7 .  See  A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 2 .
Cowan,  D o o l i t t l e  a n d  N o r t o n .
I b i d . , p .  2 8 9 9 .  See  A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 3 .
Van W i n k l e .
I S i M d . ,  p .  2 9 0 0 .  See  A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 4 .
Cowan,  D o o l i t t l e  and  N o r t o n .
^ ^ I b l d . ,  p .  2 9 0 0 .  See A p p e n d i x  J ,  R o l l  C a l l  V o t e  #5*
Cowan,  D o o l i t t l e  a nd  N o r t o n .
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t h e  d i s a b i l i t y  o f  d i s f r a n c h i s e m e n t  was a l s o  r e j e c t e d  by  a  v o t e  
o f  32 t o  10 w i t h  7 a b s t e n t i o n s . ^  On t h e  3 1 s t  D o o l i t t l e  spoke  
a t  l e n g t h  a g a i n s t  H o w a r d ’ s s u b s t i t u t e  s e c t i o n .  He o p p o s e d  i t  
b e c a u s e  i t  f o i l e d  t o  d i s c r i m i n a t e  b e t w e e n  p e r s o n s  who f o u g h t  
f o r  t h e  C o n f e d e r a c y  and  t h o s e  who we re  " f o r c e d  I n t o  r e b e l  
s e r v i c e  . . . . A l s o ,  t h e  ame nd men t ,  i n  some c a s e s ,  a n ­
n u l l e d  t h e  p a r d o n s  and  a m n e s t i e s  w h i c h  ha d  a l r e a d y  b e e n  g r a n t e d  
u n d e r  t h e  l aw s  o f  C o n g r e s s  a n d  t h e  p r o c l a m a t i o n s  o f  t h e  P r e s i ­
d e n t .  T h e r e f o r e ,  D o o l i t t l e  moved t o  amend H o w a r d ' s  amendment  
by  i n s e r t i n g  " v o l u n t a r y " a f t e r  “ s h a l l  h a v e " ;  t h e  amendment  was 
r e j e c t e d  b y  a  v o t e  o f  30 t o  10 w i t h  9 a b s t e n t i o n s  .^-9 He t h e n  
moved t o  i n s e r t  a f t e r  " t h e r e o f "  t h e  w or d s  " e x c e p t i n g  t h o s e  
who h a v e  d u l y  r e c e i v e d  p a r d o n  and  a m n e s t y  u n d e r  t h e  C o n s t i t u t i o n  
a n d  l a w s ,  a n d  w i l l  t a k e  s u c h  o a t h  a s  s h a l l  be  r e q u i r e d  by  l a w . "
B y . a  v o t e  o f  32 t o  10 w i t h  7 a b s t e n t i o n s ,  t h e  amendment  was 
r e j e c t e d . ^  g>’ne S e n a t e  t h e n  a g r e e d  t o  H o w a r d ' s  amendmen t  by  
a  v o t e  o f  32  t o  10 w i t h  7  a b s t e n t i o n s
On Ju ne  4 t h  Van W i n k l e  p r o p o s e d  an  amendment  t o  e x o n e r a t e  
t h o s e  p e r s o n s ,  o t h e r  t h a n  t h o s e  s p e c i f i e d  i n  s e c t i o n  3 > o f  
d i s a b i l i t i e s  when t h e y  ha d  t a k e n  a n  o a t h  t o  s u p p o r t  t h e
^ I b l d . , p .  2 9 0 0 .  See A p p e n d i x  J ,  R o l l  C a l l  Vo te  i f$.
Cowan,  D o o l i t t l e  and  N o r t o n . w
i e l b l d . .  p .  2 9 1 5 .
~^i b i d . , p .  2 9 2 1 .  See  A p p e n d i x  J ,  R o l l  C a l l  Vo te  #7 -  
Cowan,  D o o l i t t l e  and  N o r t o n .
^ I b l d . ,  p .  2 9 2 1 .  Sep A p p e n d i x  J ,  R o l l  C a l l  Vo t e  #8 .
Cowan,  D o o l i t t l e  a n d  N o r t o n .
^ I b l d . ,  p .  2 9 2 1 .  See A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 9 .
Cowan,  D o o l i t t l e  a n d  N o r t o n .
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C o n s t i t u t i o n .  The amendment  was r e j e c t e d  by  a v o t e  o f  25  t o
8 w i t h  15 a b s t e n t i o n s  D o o l i t t l e  t h e n  moved t o  s t r i k e  o u t
s e c t i o n  2 and  t o  s u b s t i t u t e :
A f t e r  t h e  c e n s u s  t o  b e  t a k e n  i n  t h e  y e a r  
1 8 ? 0 ,  a n d  e a c h  s u c c e e d i n g  c e n s u s ,  R e p r e ­
s e n t a t i v e s  s h a l l  be  a p p o r t i o n e d  among t h e  
s e v e r a l  S t a t e s  w h i c h  may be  i n c l u d e d  w i t h ­
i n  t h i s  Union  a c c o r d i n g  t o  t h e  num ber  i n  
e a c h  S t a t e  o f  ma l e  e l e c t o r s  o v e r  t w e n t y -  
one  y e a r s  o f  a g e  q u a l i f i e d  by  t h e  lav/s 
t h e r e o f  t o  c h o o s e  members  o f  t h e  mos t  
n u m e r o u s  b r a n c h  o f  i t s  L e g i s l a t u r e ;  and  
d i r e c t  t a x e s  s h a l l  be  a p p o r t i o n e d  among 
t h e  s e v e r a l  S t a t e s  a c c o r d i n g  t o  t h e  v a l u e  
o f  t h e  r e a l  and  p e r s o n a l  t a x a b l e  p r o p e r t y  
s i t u a t e d  i n  e a c h  S t a t e ,  n o t  b e l o n g i n g  t o  
t h e  S t a t e  o r  t o  t h e  U n i t e d  S t a t e s . ^
(On March  9 t h  D o o l i t t l e  had  moved t h i s  amendmen t  a s  a  s u b -
r\ J,
s t i t u t e  r e s o l u t i o n  f o r  H. R.  No.  51* ) ^be  amendmen t  p r o ­
vo ke d  c o n s i d e r a b l e  d i s c u s s i o n .  The d e b a t e  p i v o t e d  on t h e  
a c c u r a c y  o f  D o o l i t t l e ’ s s t a t i s t i c a l  d a t a  c o n c e r n i n g  t h e  a f f e c t  
w h i c h  t h e  r a t i f i c a t i o n  o f  t h e  amendment  w ou ld  h a v e  on e a c h  
s t a t e ’ s c o n g r e s s i o n a l  r e p r e s e n t a t i o n .  Cowan, Aa ro n  C r a g l n  
(New H a m p s h i r e ) ,  G e o r g e  Edmunds (Ve r mon t )  a n d  P o l a n d  d i s p u t e d  
t h e  v a l i d i t y  o f  D o o l i t t l e ' s  s t a t i s t i c a l  c o n t e n t i o n s .  On June  
6 t h  t h e  amendmen t  was r e j e c t e d  by a  v o t e  o f  31  t o  7 w i t h  11 
a b s t e n t i o n s . A f t e r  t h i s  d e f e a t ,  D o o l i t t l e  moved a n  a m e nd ­
men t  w h i c h  b a s e d  r e p r e s e n t a t i o n  upon  ma le  e l e c t o r s .  T h i s
^ I b l d . ,  p .  2 9 4 2 .  See A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 1 0 .  
Cowan,  D o o l i t t l e ,  Van W i n k l e  a n d  W i l l e y .
2 3 I b i d . . p .  2 9 4 2 .
2 k Sea  p .  73 -
3 9 t h  C o n g . ,  1 s t  S e s e . ,  p t . 4 ,  p .  2 9 8 5 .  See  App­
e n d i x  J ,  R o l l  G a l l  V o t e  # 1 1 .  Cowan a n d  D o o l i t t l e .
Ill
amendment  was a l s o  r e j e c t e d  by  a  v o t e  o f  31 t o  7 w i t h  11 
a b s t e n t i  on s .
The r a n k s  o f  t h e  R e p u b l i c a n s  c o n s i s t e n t l y  h e l d  on  15 o f
t h e  16 r o l l  c a l l  v o t e s  on H. R. No.  127* On ly  on Ge o r ge
w i l l i a m s 1 ( O r e g o n )  m o t i o n  was t h e r e  a  s e r i o u s  d i v i s i o n  among
R e p u b l i c a n s .  W i l l i a m s  moved t o  s t r i k e  o u t  s e c t i o n  2 a nd  t o
s u b s t i t u t e  :
R e p r e s e n t a t i v e s  s h a l l  be  a p p o r t i o n e d  
among t h e  s e v e r a l  S t a t e s  a c c o r d i n g  t o  
t h e i r  r e s p e c t i v e  n u m b e r s ,  c o u n t i n g  t h e  
w h o l e  number  o f  p e r s o n s  i n  e a c h  S t a t e ,  
e x c l u d i n g  I n d i a n s  n o t  t a x e d .  But  when 
t h e  r i g h t  t o  v o t e  a t  a n y  e l e c t i o n  f o r  
t h e  c h o i c e  o f  e l e c t o r s  f o r  P r e s i d e n t  a n d  
V i c e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  R e p r e ­
s e n t a t i v e s  i n  C o n g r e s s ,  t h e  e x e c u t i v e ,  a n d  
j u d i c i a l  o f f i c e r s  o f  a  S t a t e ,  o r  t h e  members  
o f  t h e  L e g i s l a t u r e  t h e r e o f ,  i s  d e n i e d  t o  
an y  o f  t h e  m a l e  i n h a b i t a n t s  o f  s u c h  S t a t e ,  
b e i n g  t w e n t y - o n e  y e a r s  o f  a ge  and  c i t i z e n s  
o f  t h e  U n i t e d  S t a t e s ,  o r  i n  a n y  wa;/ a b r i d g e d ,  
e x c e p t  f o r  p a r t i c i p a t i o n  i n  r e b e l l i o n ,  o r  
o t h e r  c r i m e ,  t h e  b a s i s  o f  r e p r e s e n t a t i o n  
t h e r e i n  s h a l l  be  r e d u c e d  i n  t h e  p r o p o r t i o n  
w h i c h  t h e  nu m ber  o f  s u c h  ma l e  c i t i z e n s  s h a l l  
b e a r  t o  t h e  w h o l e  num ber  o f  mal e  c i t i z e n s  
t w e n t y - o n e  y e a r s  o f  a g e  i n  s u c h  S t a t e .
Howard o b j e c t e d  t o  t h i s  a m en dm en t ,  f o r  he d i d  n o t  b e l i e v e  t h a t
t h e  p r o v i s i o n s  o f  t h e  s e c t i o n  c o u l d  b e  p r a c t i c a l l y  i m p l e m e n t e d .
The c e n s u s - t a k e r ,  he o b s e r v e d ,  would
be  r e q u i r e d  t o  n o t e  down i n  h i s  r e t u r n s  
w h a t  c l a s s e s  o f  v o t e r s  a r e  a l l o w e d  t o  
v o t e  f o r  G o v e r n o r  o f  t h e  S t a t e s ;  how many 
a r e  a u t h o r i z e d  t o  v o t e  f o r  L i e u t e n a n t  
G o v e r n o r ;  who a r e  a u t h o r i z e d  t o  v o t e  f o r  
members  o f  t h e  S t a t e  L e g i s l a t u r e ;  who f o r  
e l e c t o r s  o f  P r e s i d e n t  a n d  V ic e  P r e s i d e n t
^ ° I b i d . ,  p .  2 9 8 6 .  See  A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 1 2 .  
Cowan and  D o o l i t t l e .
27r o l d . .  p . 2991 .
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o f  t h e  U n i t e d  S t a t e s ;  -'who f o r  t h e  j u d i c i a l  
o f f i c e r s  o f  t h e  S t a t e ;  an d  so on t o  t h e  e n d  
o f  t h e  c a t e g o r y .  W i t h o u t  t h i s  e x a c t  I n f o r ­
m a t i o n  t o  be  f u r n i s h e d ,  f r o m  t h e  S t a t e ,  i t  
w i l l  be  r e a d i l y  p e r c e i v e d  t h a t  i t  w i l l  be  
i m p o s s i b l e  t o  f i x  and  s e t t l e  t h e  r a t i o  o f  
r e p r e s e n t a t i o n  w h i c h  t h e  S t a t e  s h a l l  be  
e n t i t l e d  t o . 2 8
B e f o r e  t h e  v o t e  on W i l l i a m s '  amendmen t ,  D o o l i t t l e  p r o p o s e d  
a  s u b s t i t u t e  f o r  H. R.  No.  1 2 7 .  The a m en dm en t ,  h o w e v e r ,  was 
r e j e c t e d  by  a  v o t e  o f  33 t o  11 w i t h  5 a b s t e n t i o n s . ^ 9  ^h e  
S e n a t e  t h e n  a g r e e d  t o  W i l l i a m s '  amendment  b y  a  v o t e  o f  31 t o  
11 w i t h  7 a b s t e n t i o n s . 3 0
The o t h e r  a m e nd m e n t s  o f  H. R.  No.  127 w e r e  n o t  s i g n i f ­
i c a n t .  F e s s e n d e n  moved t o  i n s e r t  " o r  n a t u r a l i z e d "  a f t e r  
" b o r n "  i n  s e c t i o n  1;  a n d  C l a r k . m o v e d  t o  s t r i k e  o u t  s e c t i o n  4 
a n d  t o  s u b s t i t u t e :
t h e  v a l i d i t y  o f  t h e  p u b l i c  d e b t  o f  t h e  
U n i t e d  S t a t e s ,  a u t h o r i z e d  b y  l aw ,  i n ­
c l u d i n g  d e b t s  i n c u r r e d  f o r  p a y m e n t  o f  
p e n s i o n s  a n d  b o u n t i e s  f o r  s e r v i c e s  i n  
s u p p r e s s i n g  i n s u r r e c t i o n  o r  r e b e l l i o n ,  
s h a l l  n o t  b e  q u e s t i o n e d .  B u t  n e i t h e r  
t h e  U n i t e d  S t a t e s  n o r  a n y  S t a t e  s h a l l  
a s s u m e  o r  p a y  a n y  d e b t  o r  o b l i g a t i o n  
i n c u r r e d  i n  a i d  o f  i n s u r r e c t i o n  o r  r e ­
b e l l i o n  a g a i n s t  t h e  U n i t e d  S t a t e s ,  o r  
a n y  c l a i m  f o r  t h e  l o s s  o r  e m a n c i p a t i o n  
o f  a n y  s l a v e ;  b u t  a l l  s u c h  d e b t s ,  o b l i ­
g a t i o n s ,  a n d  c l a i m s  s h a l l  be  h e l d  i l l e g a l  
a n d  v o i d .
T h e s e  a m e nd m e n t s  w e r e  a g r e e d  t o  w i t h o u t  r o l l  c a l l  v o t e s .  The
2 8 I b l d . , p p .  3 0 3 8 - 3 0 3 9 .
2 9 l b i d _ . , p .  3 0 4 0 .  Se e  A p pe n d i x  J ,  R o l l  C a l l  Vo te  # 1 3 .  
Cowan,  D o o l i t t l e ,  N o r t o n  a n d  Van W i n k l e .
3Ql b l d . ,  p .  3 0 4 1 .  See  A p p e n d i x  J ,  R o l l  C a l l  V o t e  # 1 4 .  
C h a n d l e r ,  Howard,  K i r k w o o d ,  H e n ry  La ne ,  S p r a g u e ,  T r u m b u l l ,  
Wade a n d  Y a t e s .
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C o m m i t t e e  o f  t h e  W h o l e ' s  amendment  o f  s e c t i o n  3 was c o n c u r r e d  
i n  by  a  v o t e  o f  42 t o  1 w i t h  6 a b s t e n t i o n s . ^  T h e r e u p o n  t h e  
S e n a t e  p a s s e d  H. R. No.  127 a s  amended  by  a  v o t e  o f  33 t o  11 
w i t h  5 a b s t e n t i o n s . ^  Cowan,  D o o l i t t l e ,  N o r t o n  and  Van 7 / i n k l e  
v o t e d  a g a i n s t  t h e  c o n s t i t u t i o n a l  a m e n d m e n t .
W h i l e  t h e  S e n a t e  was d e b a t i n g  N. R.  No.  127 ,  t h e  House 
p a s s e d  H. R. No.  613 ,  a b i l l  t o  c o n t i n u e  i n  f o r c e  and  t o  amend 
an a c t  e n t i t l e d  "An a c t  t o  e s t a b l i s h  a  B u r e a u  f o r  t h e  R e l i e f  
o f  F r e ed m e n  e n d  R e f u g e e s . O n  t h e  3 0 t h  H. R. No.  613 was 
r e p o r t e d  t o  t h e  S e n a t e  and  t h e r e u p o n  r e f e r r e d  t o  t h e  C o m m i t t e e  
on M i l i t a r y  A f f a i r s  and  t h e  M i l i t i a .
On June  2 6 t h  t h e  S e n a t e  p r o c e e d e d  t o  a  c o n s i d e r a t i o n  o f
t h e  c o m m i t t e e ' s  p r o p o s e d  a me ndm en t s  o f  t h e  F r e e d m e n ' s  B u r e a u
B i l l .  A f t e r  s e c t i o n  3,  t h e  c o m m i t t e e  p r o p o s e d  t o  I n s e r t  t h e
f o l l o w i n g  s e c t i o n :
S e c . 4 .  And be  i t  f u r t h e r  e n a c t e d , T h a t  
o f f i c e r s  o f  t h e  V e t e r a n  R e s e r v e  c o r p s  o r  
o f  t h e  v o l u n t e e r  s e r v i c e ,  now on d u t y  i n  
t h e  F r e e d m e n ' s  B u r e a u  a s  a s s i s t a n t  com­
m i s s i o n e r s ,  a g e n t s ,  m e d i c a l  o f f i c e r s ,  o r  
i n  o t h e r  c a p a c i t i e s ,  whose  r e g i m e n t s  o r  
c o r p s  hav e  b e e n  o r  may h e r e a f t e r  be  m u s t e r ­
e d  o u t  o f  s e r v i c e ,  may be  r e t a i n e d  upon  
s u c h  d u t y  a s  o f f i c e r s  o f  s a i d  b u r e a u ,  w i t h  
t h e  same c o m p e n s a t i o n  a s  i s  now p r o v i d e d  
by  l aw f o r  t h e i r  r e s p e c t i v e  g r a d e s ;  a n d
-^Xb i a . ,  p .  3 0 4 2 .  See A p p e n d i x  J ,  R o l l  C a l l  V o t e  #15*
• ^ I b i d . ,  p .  3 0 4 2 .  See  Ap p e nd ix  J ,  R o l l  C a l l  V o t e  # 1 6 .
Cowan,  D o o l i t t l e ,  N o r t o n  and  Van W i n k l e .
- ^ T h e  House  c o n c u r r e d  i n  t h e  S e n a t e ' s  a m e nd m e n t s  o f  H. R. 
No.  127 by  a v o t e  o f  120 t o  32 w i t h  32 a b s t e n t i o n s .  (CO. 3 9 t h
C o n g . ,  1 s t  S e s s . ,  p t . 4 ,  p .  3 1 4 9 .
■^CGr, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t . 3* ,  p .  2 3 7 8 .
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t h e  S e c r e t a r y  o f  War s h a l l  hav e  p o w e r  t o  
f i l l  v a c a n c i e s  u n t i l  o t h e r  o f f i c e r s  c a n  
b e  d e t a i l e d  i n  t h e i r  p l a c e s  w i t h o u t  d e t r i ­
ment- t o  t h e  p u b l i c  s e r v i c e . 55
T h i s  amendment  was a g r e e d  t o .  The c o m m i t t e e ' s  amendment  t o
s t r i k e  o u t  s e c t i o n  5 was c o n c u r r e d  i n  b e c a u s e  a  s e p a r a t e
b i l l  h a d  a l r e a d y  b e e n  p a s s e d  w h i c h  e m b r a c e d  t h e  p r o v i s i o n s
o f  t h a t  s e c t i o n . 56 D a v i s '  ( D e m o c r a t )  m o t i o n  t o  t a b l e  t h e
b i l l  was  r e j e c t e d  by  a  v o t e  o f  27 t o  6 w i t h  1 6  a b s t e n t i o n s .57
The o n l y  e x t e n d e d  d i s c u s s i o n  on t h e  b i l l  was  on t h e
c o m m i t t e e ' s  amendmen t  t o  s t r i k e  o u t  s e c t i o n  6 w h i c h  s t a t e d :
S e c .  6 . And b e  i t  f u r t h e r  e n a c t e d , T h a t
w h e n e v e r  t h e  f o r m e r  o w n e r s  o f  l a n d s  o c c u -
55 GGr, 3 9 t h  G o n g . ,  1 s t  S e s s . ,  p t .  4 ,  p .  3 4 0 9 .
5 ^ S e c t i o n  5 s t a t e d :  "And b e  i t  f u r t h e r  e n a c t e d  t T h a t  f o r  
t h e  p u r p o s e  o f  r e n d e r i n g  t h i s  b u r e a u  s e l f - s u s t a i n i n g ,  a n d  i n  
t h e  p l a c e  o f  l a n d s  h e r e t o f o r e  a s s i g n e d  t o  f r e e d m e n  a n d  t h e r e -  
a f t e r w a r d  w i t h d r a w n  f r o m  t h e  c o n t r o l  o f  t h e  b u r e a u ,  t h e  P r e s i ­
d e n t  s h a l l  r e s e r v e  f r o m  s a l e  o r  s e t t l e m e n t  u n d e r  t h e  h o m e s t e a d  
o r  p r e e m p t i o n  l a w s ,  and  a s s i g n  f o r  t h e  u s e  o f  t h e  f r e e d m e n  a n d  
l o y a l  r e f u g e e s ,  m a l e  o r  f e m a l e ,  u n o c c u p i e d  p u b l i c  l a n d s  i n  
F l o r i d a ,  M i s s i s s i p p i ,  A l a b a m a ,  L o u i s i a n a ,  a n d  A r k a n s a s ,  n o t  
e x c e e d i n g  i n  a l l  one  m i l l i o n  a c r e s  o f  good l a n d .  And t h e  Com­
m i s s i o n e r  s h a l l  c a u s e  t h e  s ame ,  u n d e r  t h e  d i r e c t i o n  o f  t h e  
P r e s i d e n t ,  t o  b e  a l l o t t e d  a n d  a s s i g n e d  f r o m  t i m e  t o  t i m e ,  i n  
p a r c e l s  n o t  e x c e e d i n g  f o r t y  a c r e s  e a c h ,  t o  t h e  l o y a l  r e f u g e e s  
a n d  f r e e d m e n ,  who s h a l l  b e  p r o t e c t e d  i n  t h e  u s e  a n d  e n j o y m e n t  
t h e r e o f  f o r  s u c h  t e r m  o f  t i m e  and  a t  s u c h  a n n u a l  r e n t  a s  may 
b e  a g r e e d  upon  b e t w e e n  t h e  C o m m i s s i o n e r  a n d  s u c h  r e f u g e e s  o r  
f r e e d m e n .  The r e n t a l  s h a l l  b e  b a s e d  upon  a  v a l u a t i o n  o f  t h e  
l a n d ,  t o  b e  a s c e r t a i n e d  i n  s u c h  m a n n e r  a s  t h e  C o m m i s s i o n e r  
may,  u n d e r  t h e  d i r e c t i o n  o f  t h e  P r e s i d e n t ,  b y  r e g u l a t i o n  p r e ­
s c r i b e .  At  t h e  e n d  o f  e a c h  t e r m ,  o r  s o o n e r ,  i f  t h e  C o m m i s s i o n e r  
s h a l l  a s s e n t  t h e r e t o ,  t h e  o c c u p a n t s  o f  a n y  p a r c e l s  so  a s s i g n e d ,  
t h e i r  h e i r s  and  a s s i g n s ,  may p u r c h a s e  t h e  l a n d  a n d  r e c e i v e  a  
t i t l e  t h e r e t o  f ro m  t h e  U n i t e d  S t a t e s  i n  f e e ,  upon p a y m e n t  
t h e r e f o r  t h e  v a l u e  o f  t h e  l a n d  a s c e r t a i n e d  a s  a f o r e s a i d . * '
^CG-,  3 9 t h  Concr. ,  1 s t  S e s s . ,  p t .  4 ,  p .  3 4 0 9 .  See  A p p e n ­
d i x  X, R o l l  C a l l  V o t e  # 1 .  D o o l i t t l e .
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p i e d  u n d e r  Genera ,1 S h e r m a n ' s  f i e l d  o r d e r ,  
d a t e d  a t  S a v a n n a h ,  J a n u a r y  16,  1865» s h a l l  
a p p l y  f o r  r e s t o r a t i o n  o f  s a i d  l a n d s , '  t h e  
C o m m i s s i o n e r  s h a l l  r e f u s e  t h e  s u r r e n d e r  o f
t h e  s ame :  P r o v i d e d ,  T h a t  n o t h i n g  i n  t h i s . - -- - '
a c t  c o n t a i n e d  s h a l l  b e  c o n s t r u e d  t o  a f f e c t  
t h e  r i g h t  o f  a n y  p e r s o n  t o  r e c o v e r  i n  t h e  
p r o p e r  c o u r t s  a n y  t i t l e  o r  r i g h t  o f  p o s s e s ­
s i o n  w h i c h  s u c h  p e r s o n  may hav e  i n  a n y _ o f  
t h e  l a n d s  h e l d  u n d e r  s a i d  f i e l d  o r d e r . 58
I n  l i e u  o f  t h i s  s e c t i o n ,  s e v e n  a d d i t i o n a l  s e c t i o n s  ( s e c t i o n s  
6 - 1 2 )  w e r e  s u b s t i t u t e d . 5 9  T h i s  amendment  was d e s i g n e d  t o  
c i r c u m v e n t  t h e  c o n s t i t u t i o n a l  c o n t r o v e r s y  o v e r  G e n e r a l  W i l l i a m  
*T. S h e r m a n ' s  s p e c i a l  f i e l d  o r d e r  o f  J a n u a r y  16,  1 86 5 .  S e c t i o n  
11 empowered  t h e  P r e s i d e n t  t o  r e s t o r e  t o  t h e  o r i g i n a l  o w n e r s  
t h e  l a n d  a s s i g n e d  t o  f r e e d m e n  b y  G e n e r a l  S h e r m a n ' s  o r d e r .
He n ry  W i l s o n ,  Ch a i r m an  o f  t h e  C o m m i t t e e  o f  M i l i t a r y  A f f a i r s  
a n d  t h e  M i l i t i a ,  e x p l a i n e d  t h a t  t h e  p r o v i s i o n s  o f  t h e  s u b s t i t u ­
t e d  s e c t i o n s  c o m p e n s a t e d  t h e  f r e e d m e n  f o r  t h e  l o s s  o f  t h e i r  
p o s s e s s o r y  t i t l e s .  From l a n d  w h i c h  i t  h ad  a c q u i r e d  t h r o u g h  
t a x  s a l e s ,  t h e  g o v e r n m e n t  was  empowered  t o  s e l l  t o  e a c h  
p o s s e s s o r y  t i t l e  h o l d e r  p l o t s  o f  20 a c r e s .  W i l s o n  b e l i e v e d  
t h a t  t h e  a d o p t i o n  o f  t h e  s u b s t i t u t e  s e c t i o n  w ou l d  b e  n o t  o n l y  
a  g r e a t  a d v a n t a g e  t o  t h e  f r e e d m e n ,  b u t  a l s o  wo u l d  a v o i d  t h e  
d i s p u t e  o v e r  G e n e r a l  S h e r m a n ' s  o r d e r .
The o n l y  o t h e r  r o l l  c a l l  was on C h a r l e s  B u c k a l e w ' s  
( D e m o c r a t ,  P e n n s y l v a n i a )  m o t i o n  t o  r e s t r i c t  t h e  F r e e d m e n ' s  
B u r e a u ' s  o p e r a t i o n  f r o m  two y e a r s  t o  one  y e a r .  H i s  amendmen t  
was  r e j e c t e d  by  a  v o t e  o f  2 6  t o  6 w i t h  17  a b s t e n t i o n s . 40
5 8 I b i d . ,  p .  3 4 0 9 .
5 9 r b i d . , p .  3 4 0 9 - 3 4 1 0 .
4 ° I b i d . , p p .  3 4 1 1 - 3 4 1 2 .  See  A p p e n d i x  K, R o l l  C a l l  V o t e  
# 2 ,  Cowan a n d  D o o l i t t l e .
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B u c k a l e w  a n d  H e n d r i c k s  moved s e v e r a l  o t h e r  a m e n d m e n t s ;  t h e s e  
a m e nd m e n t s  were,  r e j e c t e d  w i t h o u t  r o l l  c a l l  v o t e s .  The S e n a t e  
t h e n  p a s s e d  H. -R. No.  613 w i t h o u t  a  r o l l  c a l l  v o t e . ^
A' C o m m i t t e e  o f  C o n f e r e n c e  o f  t h e  two Houses  was t h e r e ­
upon  a p p o i n t e d .  The o n l y  s i g n i f i c a n t  amendment  w h i c h  t h e  
c o m m i t t e e  r e commended  was t h e  s t r i k i n g  o u t  o f  t h e  p r o v i s i o n  
w h i c h  a u t h o r i z e d  and  d i r e c t e d  t h e  P r e s i d e n t  t o  r e s t o r e  t o  t h e  
f o r m e r  o w n e r s  t h e  l a n d  p o s s e s s e d  by  G e n e r a l  S h e r m a n ’ s f i e l d  
o r d e r .  W i l s o n  d e c l a r e d  i n  d e f e n s e  o f  t h e  c o m m i t t e e ' s  r e c o m ­
m e n d a t i o n  t h a t  " i t  was a  q u e s t i o n  o f  d o u b t f u l  p o w e r  w h e t h e r  
C o n g r e s s  c o u l d  d i r e c t  him [ t h e  P r e s i d e n t ]  t o  do a n y t h i n g  
a b o u t  t h em  Qreedme ig}  . On t h e  q u e s t i o n  o f  t h e  r e s t o r a t i o n
o f  p o s s e s s e d  l a n d ,  W i l s o n  c o n c l u d e d  t h a t  i t  was " a  m a t t e r  f o r  
t h e  P r e s i d e n t  t o  d e a l  w i t h  h i m s e l f  a n d  t o  t a k e  t h e  r e s p o n s i b i l i t y  
o f  d o i n g  i t  . . . . f|Zi5 T h i s  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n ,  
o f  c o u r s e ,  a b s o l v e d  C o n g r e s s  o f  a n y  r e s p o n s i b i l i t y  f o r  t h e  
d i s p l a c e m e n t  o f  t h e  f r e e d m e n  o r  f o r  t h e  r e s t o r a t i o n  o f  p o s s e s ­
s e d  l a n d  t o  t h e  f o r m e r  o w n e r s .  The c o m m i t t e e ' s  r e p o r t  was c o n ­
c u r r e d  i n  b y  t h e  S e n a t e  on  J u l y  2 an d  by  t h e  House  on J u l y  6 . ^
On J u l y  16th.  t h e  P r e s i d e n t  r e t u r n e d  H. R. No.  613 w i t h  h i s  
v e t o  t o  t h e  H o u s e . ^  B o t h  t h e  House a n d  t h e  S e n a t e  i m m e d i ­
a t e l y  p r o c e e d e d  t o  a  c o n s i d e r a t i o n  o f  t h e  v e t o .  T h e r e  was
Z|1I b l d . .  p .  3 4 1 3 .
Z|2r b l d . ,  p .  3 5 2 4 .
^ I b l d . . p .  35 24 .
^ I b l d . , p .  352 4 ,  p .  3 5 6 2 .
A £T
S e n a t e  E x e c u t i v e  Doc um en t s , No.  146,  3 9 t h  C o n g r e s s ,  1 s t  
S e s s i o n ,  s e r .  n o .  12 6 7 .
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v i r t u a l l y  no d i s c u s s i o n  i n  e i t h e r  h o u s e  on t h e  q u e s t i o n .  In  
t h e  S e n a t e  o n l y  D e m o c r a t s  H e n d r i c k s  and  S & u l s b u r y  sp ok e  on t h e  
q u e s t i o n .  A f t e r ' t h e i r  v e r y  s h o r t  s p e e c h e s ,  t h e  S e n a t e  p a s s e d  
t h e  F r e e d m e n ' s  B u r e a u  B i l l  o v e r  t h e  P r e s i d e n t ' s  v e t o  by a  v o t e  
o f  33 t o  12 w i t h  4 a b s t e n t i o n s . ^  D o o l i t t l e ,  N o r t o n  and  Van 
Win k l e  we re  t h e  o n l y  R e p u b l i c a n s  t o  v o t e  t o  s u s t a i n  P r e s i d e n t  
J o h n s o n ' s  v e t o .  (Cowan a n d  Dixon a b s t a i n e d  f r o m  v o t i n g  on t h e  
q u e s t i o n . )
On J u l y  2 1 s t  C o n g r e s s  r e a d m i t t e d  T e n n e s s e e  t o  t h e  U n i o n .  
T h i s  e s s a y  w i l l  o n l y  b r i e f l y  c o n s i d e r  R e p u b l i c a n  a r g u m e n t s  on 
t h i s  q u e s t i o n .  The i s s u e  d o e s  n o t  o r o v l a e  a  v a l i d  b a s i s  f o r  
d e t e r m i n i n g  f a c t i o n s  i n  t h e  r a n k s  o f  S e n a t e  R e p u b l i c a n s ,  f o r  
t h e  d e b a t e  d i d  n o t  t u r n  on w h e t h e r  t o  a d m i t  T e n n e s s e e ,  but- 
t u r n e d  r a t h e r  on w h e t h e r  t o  c o n c u r  i n  t h e  H o u s e ' s  o r  t h e  
S e n a t e ' s  p r e a m b l e .
On J u l y  2 0 t h  t h e  House  by  a  v o t e  o f  125 t o  12 w i t h  45 
a b s t e n t i o n s  p a s s e d  H. R. No.  83» a j o i n t  r e s o l u t i o n  w h i c h  
d e c l a r e d :
W herea s  t h e  S t a t e  o f  T e n n e s s e e  h a s  i n  good  
f a i t h  r a t i f i e d  t h e  a r t i c l e  o f  amendment  t o  
t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  p r o ­
p o s e d  by  t h e  T h i r t y - N i n t h  C o n g r e s s  t o  t h e  
L e g i s l a t u r e s  o f  t h e  s e v e r a l  S t a t e s ,  and  h a s  
a l s o  shown t o  t h e  s a t i s f a c t i o n  o f  C o n g r e s s ,  
by  a  p r o p e r  s p i r i t  of' o b e d i e n c e  i n  t h e  bo d y  
o f  h e r  p e o p l e ,  h e r  r e t u r n  t o  h e r  due  a l l e g i a n c e  
t o  t h e  G o v e r n m e n t ,  l a w s ,  a n d  a u t h o r i t y  o f  t h e  
U n i t e d  S t a t e s :  T h e r e f o r e ,
^°CG, 3 9 t h  C o n g . ,  1 s t  S e s s . ,  p t . 5» P* 3 8 4 2 .  See A p p e nd i x  
L, R o l l  C a l l  Vo t e  ; / l .  D o o l i t t l e ,  N o r t o n  a n d  Van W i n k l e .
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3 3 lt_ r e n o l v e o  by-  Vne_ S e n a t e  and  Ho u se  o f  
H e p r e s e n t a 1 1 ve s o f  t he ,  Un_i_ted S t a t e s  o f  
Arne r i  c a  i_n_ Cqjgg rep_ s_ ar-:semb 1 e d t 'Thy t  t h e  
S t a t e  o f  T e n n e s s e s  i s  h e r e b y  r e s t o r e d  t o  h e r  
f o r m e r  p r o p e r ,  p r o o t  l e a l  r e l a t i o n s  t o  t h e  
Un io n ,  and  i s  a g a i n  e n t i t l e d  t o  be  r e p r e s e n t e d  
by  S e n a t o r s  and  R e p r e s e n t a t i v e s  i n  C o n g r e s s ,  
d u l y  e l e c t e d  and  q u a l i f i e d ,  upon  t h e i r  t a k i n g  
t h e  o a t h s  o f  o f f i c e  r e q u i r e d  by  e x i s t i n g  l a w s .  '
On t h e  2 1 s t  T r u m b u l l  r e p o r t e d  a  s u b s t i t u t e  f o r  K. R.
W her ea s  i n  t h e  y e a r  1861 ,  t h e  g o v e r n m e n t  o f  
t h e  S t a t e  o f  T e n n e s s e e  was s e i z e d  upon  and  t a k e n  
p o s s e s s i o n  o f  b y  p e r s o n s  i n  h o s t i l i t y  t o  t h e  
U n i t e d  S t a t e s ,  and  t h e  i n h a b i t a n t s  o f  s a i d  S t a t e  
i n  p u r s u a n c e  o f  an  a c t  o f  C o n g r e s s  we re  d e c l a r e d  
t o  be  i n  a  s t a t e  o f  i n s u r r e c t i o n  a g a i n s t  t h e  
U n i t e d  S t a t e s ;  a n d  w h e r e a s  s a i d  S t a t e  g o v e r n m e n t  
c a n  o n l y  be  r e s t o r e d  t o  i t s  f o r m e r  p o l i t i c a l  
r e l a t i o n s  i n  t h e  Un i on  by  t h e  c o n s e n t  o f  t h e  l a w -  
m ak i ng  po we r  o f  t h e  U n i t e d  S t a t e s ;  a n d  w h e r e a s  
t h e  p e o p l e  o f  s a i d  S t a t e  did. ,  on t h e  22d  d a y  o f  
F e b r u a r y ,  1855» by  a l a r g e  p o p u l a r  v o t e ,  a d o p t  
a n d  r a t i f y  a  c o n s t i t u t i o n  o f  g o v e r n m e n t ,  r e p u b ­
l i c a n  i n  f o rm ,  and  no.t i n c o n s i s t e n t  w i t h  t h e  
C o n s t i t u t i o n  a n d  l a w s  o f  t h e  U n i t e d  S t a t e s ,  
w h e r e b y  s l a v e r y  was a b o l i s h e d  and  o r d i n a n c e s  
and  l aw s  o f  s e c e s s i o n  and  d e b t s  c o n t r a c t e d  u n d e r  
t h e  same we re  d e c l a r e d  v o i d ;  and  w h e r e a s  a  S t a t e  
g o v e r n m e n t  h a s  b e e n  o r g a n i z e d  u n d e r  s a i d  c o n s t i ­
t u t i o n ,  w h i c h  h a s  r a t i f i e d  t h e  amendment  t o  t h e  
C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  a b o l i s h i n g  
s l a v e r y ;  a l s o  t h e  amendment  p r o p o s e d  by  t h e  T h i r t y -  
N i n t h  C o n g r e s s ;  a n d  w h e r e a s  t h e  b o d y  o f  t h e  p e o p l e  
o f  T e n n e s s e e  h a v e ,  by  a  p r o p e r  s p i r i t  o f  o b e d i e n c e ,  
shown t o  t h e  s a t i s f a c t i o n  o f  C o n g r e s s  t h e  r e t u r n  
o f  s a i d  S t a t e  t o  due  a l l e g i a n c e  t o  t h e  G-overnment ,  
l a w s ,  and  a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s :
The r e f  o r e  ,
Re s o I v e d , &c_, T h a t  t h e  U n i t e d  S t a t e s  do 
h e r e b y  r e c o g n i z e  t h e  g o v e r n m e n t  o f  t h e  S t a t e  
o f  T e n n e s s e e ,  o r g a n i z e d  a s  a f o r e s a i d ,  a s  t h e  
l e g i t i m a t e  g o v e r n m e n t  o f  s a i d  S t a t s ,  e n t i t l e d  
t o  a l l  t h e  r i g h t s  o f  a  S t a t e  g o v e r n m e n t  u n d e r  
t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .
I n  d e f e n s e  o f  t h e  c o m m i t t e e ' s  s u b s t i t u t e  r e s o l u t i o n ,  T r u m b u l l
P- 3 98 0 .  
A8 r o l d _ . , p .  3 9 8 7 .
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s t a t e d  t h a t  he o p p o s e d  t h e  House  p r e a m b l e  b e c a u s e  i t  c o n t a i n e d  
a c o m m i t t a l  "on t h e  p a r t  o f  C o n g r e s s  t o  r e c o g n i z e  any  S t a t e  
g o v e r n m e n t  w h i c h  s h a l l  a d o p t  t h e  c o n s t i t u t i o n a l  ame nd­
ment  . . . . " 4 9  A l s o ,  he b e l i e v e d  t h a t  i t  was n e c e s s a r y  t o
d e c l a r e  e x p l i c i t l y  C o n g r e s s ’ e x c l u s i v e  po w e r  t o  d e t e r m i n e  
w h e t h e r  a s t a t e  was e n t i t l e d  t o  r e p r e s e n t a t i o n .  " i t  i s  k n o w n , ” 
T r u m b u l l  a s s e r t e d ,  ’’t h a t  t h e  E x e c u t i v e  h a s  a s s e r t e d  a u t h o r i t y  
o v e r  t h i s  q u e s t i o n  o f  r e c o n s t r u c t i o n ,  and  c o n c e d e d  t o  C o n g r e s s  
n o t h i n g  b u t  t h e  r i g h t  o f  p a s s i n g  upon t h e  a d m i s s i o n  o f  
members  . . . . ” 50
The c o m m i t t e e ' s  s u b s t i t u t e  p r e a m b l e  p r o v o k e d  a  p r o l o n g e d  
d e b a t e  among R e p u b l i c a n s .  G-rimes,  H e n d e r s o n ,  Hen ry  Lane  and  
She rman  q u e s t i o n e d  t h e  p o l i t i c a l  e x p e d i e n c y  o f  c o n c u r r i n g  i n  
t h e  s u b s t i t u t e  p r e a m b l e .  She rman  d i d  n o t  b e l i e v e  t h a t  t h e  
p r o p o s i t i o n  a s s e r t i n g  C o n g r e s s ’ p o w e r  t o  d e t e r m i n e  w h e t h e r  a  
s t a t e  was i n  a  c o n d i t i o n  t o  e l e c t  r e p r e s e n t a t i v e s  was n e c e s ­
s a r y :  "The House  o f  R e p r e s e n t a t i v e s ,  a f t e r  q u i t e  a c o n t e s t ,
h a ve  a d o p t e d  a. r e s o l u t i o n  w h i c h  d o e s  n o t  a s s e r t  t h a t  p r o p o s ­
i t i o n — a p r o p o s i t i o n  w h i c h  we have  a l r e a d y  t w i c e  a s s e r t e d ,  
o n c e  i n  t h e  fo rm  o f  a c o n c u r r e n t  r e s o l u t i o n ,  end  t h e r e  i s  no 
n e e d  o f  r e a s s e r t i n g  i t  a g a i n . ”^1  Sherman  c o n t e n d e d  t h a t  t h e  
p r o p o s i t i o n  was d e s i g n e d  o n l y  t o  e m b a r r a s s  t h e  P r e s i d e n t  and  
t h u s  w o u ld  g i v e  r i s e  t o  a new c o n t r o v e r s y  b e t w e e n  him and  
C o n g r e  s s .
^ 9 I b l _ d . , p .  40C0.
5 0 r o i a . . p .  3 9 8 8 .
5 1 I b l d . .  p .  3 9 8 7 .
Sumn er  a n d  H e n d e r s o n  c h a l l e n g e d  t h e  d e c l a r a t i o n  t h a t  t h e
p e o p l e  o f  T e n n e s s e e  w e r e  i n  a  p r o p e r  s p i r i t  o f  o b e d i e n c e .  To
o b v i a t e  t h e i r  o b j e c t i o n s ,  T r u m b u l l  moved t o  s t r i k e  f rom t h e
p r e a m b l e  t h e  w o r d s :
a n d  w h e r e a s  t h e .  b o d y  o f  t h e  p e o p l e  o f  
T e n n e s s e e  h a v e ,  by  a p r o p e r  s p i r i t  o f  
o b e d i e n c e ,  shown t o  t h e  s a t i s f a c t i o n  o f  
C o n g r e s s  t h e  r e t u r n  o f  s a i d  S t a t e  t o  due  
a l l e g i a n c e  t o  t h e  G o v e r n m e n t ,  l a w s ,  and  
a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s .
The m o t i o n  was c o n c u r r e d  i n .  A f t e r w a r d s ,  t h e  S e n a t e  a g r e e d
t o  t h e  c o m m i t t e e ' s  amended  p r e a m b l e  by  a  v o t e  o f  23  t o  20  w i t h
5 a b s t e n t i o n s .5 2
The c o m m i t t e e ' s  s u b s t i t u t e  r e s o l v i n g  c l a u s e  was r e j e c t e d .  
A f t e r  t h e  w o r d s  " d u l y  e l e c t e d  a n d  q u a l i f i e d ,  upon  t h e i r  t a k i n g  
t h e  o a t h s  o f  o f f i c e  r e q u i r e d  by e x i s t i n g  l a w s "  we re  s t r u c k  
f ro m  t h e  H o u s e ' s  r e s o l v i n g  c l a u s e ,  t h e  S e n a t e  a g r e e d  t o  t h e  
amended  r e s o l v i n g  c l a u s e  b y  a  v o t e  o f  25  t o  18 w i t h  4 a b s t e n ­
t i o n s . 53 The amended  s u b s t i t u t e  j o i n t  r e s o l u t i o n  was t h e n  p a s s  
ed  by  a  v o t e  o f  28 t o  4 w i t h  16 a b s t e n t i o n s .54 On ly  R e p u b l i c a n  
s e n a t o r s  Brown a n d  Sumner  v o t e d  a g a i n s t  H. R. No.  83* They 
o b j e c t e d  t o  t h e  r e s o l u t i o n  b e c a u s e  i t  d i d  n o t  im p o s e  i m p a r t i a l  
s u f f r a g e  on T e n n e s s e e  a s  a  c o n d i t i o n  f o r  r e a d m i s s i o n .
5 ^ I b l d . ,  p .  4 0 0 3 .  See  A p p e n d i x  M, R o l l  C a l l  Vo te  # 1.  
Brown,  C l a r k ,  Cowan,  D o o l i t t l e ,  Edmunds ,  F o s t e r ,  H e n d e r s o n ,  
Howe, Morgan ,  N o r t o n ,  Van W i n k l e  and  W l i l l e y .
5 3 I b i d . ,  p . '  4 0 0 2 .  Bee A pp e n d i x  M, R o l l  C a l l  V o t e  # 2 .  
B rown,  C h a n d l e r ,  Cowan,  C r e s w e l l ,  D o o l i t t l e ,  Edmunds ,  F o s t e r ,  
G r i m e s ,  Howard ,  K i r k w o o d ,  L an e ,  Morgan ,  M o r r i l l ,  Nye,  Ramsey,  
S p r a g u e ,  W i l l i a m s  an d  Y a t e s .
- ^ I b l d . ,  p .  4 0 0 7 -  See  A p p e nd i x  M, R o l l  C a l l  V o t e  #3* 
Brown a n d  S u m n e r .
121
On t h e  2 3 r d  t h e  House  c o n c u r r e d  i n  t h e  S e n a t e ' s  am e nd ­
m e n t s  o f  H. R. No.  83* The j o i n t  r e s o l u t i o n  was t h e n  s e n t  
t o  P r e s i d e n t  J o h n s o n  f o r  h i s  s i g n a t u r e .  P r e s i d e n t  J o h n s o n  
s i g n e d  t h e  j o i n t  r e s o l u t i o n ;  h o w e v e r ,  he f o u n d  I t  n e c e s s a r y  
t o  r e s p o n d  o b l i q u e l y  t o  t h e  p r o p o s i t i o n  t h a t  o n l y  t h e  l a w ­
m ak i ng  p o w e r  c o u l d  r e s t o r e  a  s t a t e  t o  I t s  f o r m e r  p o l i t i c a l  
r e l a t i o n  I n  t h e  U n i o n .  "My a p p r o v a l , "  he d e c l a r e d ,  "how­
e v e r ,  I s  n o t  t o  be  c o n s t r u e d  a s  an  a c k n o w l e d g m e n t  o f  t h e  r i g h t  
o f  C o n g r e s s  t o  p a s s  l a w s  p r e l i m i n a r y  t o  t h e  a d m i s s i o n  o f  d u l y  
q u a l i f i e d  R e p r e s e n t a t i v e s  f r o m  a n y  o f  t h e  S t a t e s .  N e i t h e r  I s  
i t  t o  b e  c o n s i d e r e d  a s  c o m m i t t i n g  me t o  a l l  t h e  s t a t e m e n t s  
made i n  t h e  p r e a m b l e  . . . . " 5 5
On J u l y  2o t h  t h e  f i r s t  s e s s i o n  o f  t h e  T h i r t y - N i n t h  C o n g r e s s  
a d j o u r n e d .  The p o l i t i c a l  s t r u g g l e  w h i c h  h a d  b e e n  waged  b e t w e e n  
P r e s i d e n t  J o h n s o n  a n d  C o n g r e s s  was e v a l u a t e d  d i f f e r e n t l y  by  
R e p u b l i c a n s .  The N a t l  on e d i t o r i a l i z e d :
T w o - t h i r d s  o f  t h e  s e s s i o n  was s p e n t  i n  v a i n  b u t  
w e l l - m e a n t  e f f o r t s  t o  h a r m o n i z e  t h e  e x e c u t i v e  
a n d  l e g i s l a t i v e  b r a n c h e s  o f  t h e  G o v e r n m e n t .  Mr.
J o h n s o n  r e p u d i a t e d  h i s  own p r o p o s i t i o n s ,  when e n ­
d o r s e d  b y  C o n g r e s s ,  a n d  p r o v e d  t h a t  he was d e t e r ­
m in e d  t o  b r e a k  up t h e  p a r t y  t o  w h i c h  he owed a l l
h i s  h o n o r s . 56
The New Y or k  T i m e s , h o w e v e r ,  p r a i s e d  t h e  P r e s i d e n t  f o r  m a i n ­
t a i n i n g  h i s  g u a r d  a g a i n s t  t h e  p o l i c i e s  o f  t h e  " R a d i c a l s " :
(There  have) d e v e l o p e d  i n  C o n g r e s s  p u r p o s e s  a n d  
t a c t i c s  a t  v a r i a n c e  w i t h  t h e  w e l l  u n d e r s t o o d
r -
- ^ Compl  l a t l on o f  Mess a g e s and. P a p e r s  o f  t h e  P r e s i d e n t s , 
1 7 8 9 - 1 8 9 7 ,  e d .  J .  L.  R i c h a r d s o n  10 v o l s .  ^ W a s h i n g t o n ,  1 9 0 7 ) ,  
V. p .  3 5 9 5 .
5 6 The Na t i o n . I l l ,  No.  5 3 ,  A u g u s t  2,  1865 ,  p p .  9 0 - 9 1 .
p r i n c i p l e s  o f  t h e  Un i on  P a r t y .  The P r e s i d e n t  
h a s  s i m p l y  m a i n t a i n e d  h i s  g r o u n d .  C o n g r e s s ,  
s u b m i t t i n g  t o  t h e  d o m i n a t i o n  o f  t h e  R a d i c a l s ,  
h a s  a l t o g e t h e r  c h a n g e d  i t s  c o u r s e ,  and  t h e  
c o n s e q u e n c e  h a s  b e e n  a  g r a d u a l l y  -widen ing  
b r e a c h  . . . . 5 7
T h e s e  two o o l l t i c a l  a s s e s s m e n t s  r e f l e c t  t h e  d i m e n s i o n  o f  
t h e  d i f f i c u l t i e s  w h i c h  c o n f r o n t  t h e  h i s t o r i a n  o f  r e c o n s t r u c t i o n  
N e i t h e r  The Na t  i o n n o r  t h e  Time s was n e c e s s a r i l y  i n d u l g i n g  i n  
r h e t o r i c a l  s u b t e r f u g e .  H i s t o r i a n s  hav e  a d v a n c e d  f u n d a m e n t a l l y  
d i f f e r e n t  i n t e r p r e t a t i o n s  o f  Andrew J o h n s o n .  No man was more  
p i v o t a l  i n  d e t e r m i n i n g  t h e  c o u r s e  o f  r e c o n s t r u c t i o n  p o l i t i c s  
t h a n  P r e s i d e n t  J o h n s o n .  Y e t ,  t h e  m e a n i n g  o f  h i s  p o l i t i c a l  
a c t i o n s  i s  o p e n  t o  d e b a t e .  T h i s  t h e s i s  h a s  n o t  a t t e m p t e d  t o  
d i s c u s s  J o h n s o n i a n  h i s t o r i o g r a p h i c a l  p r o b l e m s .  R a t h e r  t h i s  
e s s a y  h a s  b e e n  c o n c e r n e d  o n l y  w i t h  an  a n a l y s i s  o f  S e n a t e  
R e p u b l i c a n s 1 i n t e r p r e t a t i o n s  o f  J o h n s o n  a n d  h i s  r e c o n s t r u c t i o n  
p o l i c i e s .  O n l y  when t h i s  q u e s t i o n  h a s  b e e n  a d e q u a t e l y  i n v e s t i ­
g a t e d  c a n  t h e  n a t u r e  o f  t h e  b a s i s  o f  J o h n s o n ' s  s u p p o r t  among 
S e n a t e  R e p u b l i c a n s  b e  d e t e r m i n e d .  The r e s o l u t i o n  o f  t h i s  
q u e s t i o n  i s  t h e  c e n t r a l  p r o b l e m  o f  r e c o n s t r u c t i o n  h i s t o r i ­
o g r a p h y  . 58
^ N e w  Yo rk  T i m e s , " R e c o n s t r u c t i o n  o f  t h e  C a b i n e t , "  J u l y  
18 ,  1 8 6 6 , p . 4 .
O I
D On t h e  d i f f e r e n t  i n t e r p r e t a t i o n s  o f  Andrew J o h n s o n  s 
r o l e  i n  R e c o n s t r u c t i o n  s e e :  W. R .  B r o c k ,  An. A m e r i c a n  C r l  s i s
(London ,  1 9 6 3 ) :  John  a n d  LaWanda Cox,  P o l i t i c s , P r i n c i p l e , 
a n d  P r e j u d 1c e , 1 8 6 5 - 1 8 6 6  (New Y o rk ,  1 9 6 3 ) :  a n d  E r i c  
M e K i t r i c k ,  Andrew John  son and  R e c o n s t r u c t i o n  ( C h i c a g o ,  I 9 6 0 )
CONCLUSION
Edward  L. G a m b i l l  h a s  a n a l y z e d  q u a n t i t a t i v e l y  t h e  r o l l  
c a l l  v o t e s  on  q u e s t i o n s  o f  p o l i t i c a l  r e c o n s t r u c t i o n  i n  b o t h  
s e s s i o n s  o f  t h e  S e n a t e ,  a nd  ha s  s u g g e s t e d  t h e  f o l l o w i n g  c l a s s !  
f i c a t i o n  o f  S e n a t e  R e p u b l i c a n s
R a d i c a l s
Wade
Sumner
C h a n d l e r
Pom er oy
Y a t e s
M o r r i  11
W i I s o n
A n t h o n y
Howard
Ramsey
M o d e r a t e s
Trumbu11
Howe
S p r a g u e
F e s s e n d e n
P o l a n d
Brown
Nye
Conne s s  
Lane ( I n d . )  
Crag in  
S t e w a r t  
H a r r i  e
K i rkwood
W i l l i a m s
C l a r k
Gr imes
C r e s w e l l
F o s t e r
Sherman
Lane  ( K a n s . )
Morgan
H e n d e r s o n
W i l l e y
C o n s e r v a t i v e s
Van W in k l e  
Dixon 
D o o l i t t l e  
N o r t o n  
Cowan
However ,  i f  one  c o n s i d e r s  o n l y  t h e  r e c o n s t r u c t i o n  i s s u e s  o f  
t h e  f i r s t  s e s s i o n ,  a  d i f f e r e n t  c l a s s i f i c a t i o n  o f  S e n a t e  R e p u b l i  
c a n s  w o u l d  seem n e c e s s a r y ,  b o t h  on t h e  b a s i s  o f  t h e i r  v o t i n g  
r e c o r d  a n d  on t h e  b a s i s  o f  t h e i r  i d e o l o g i c a l  p r o f e s s i o n s .
On t h e  b a s i s  o f  t h e  v o t i n g  r e c o r d ,  t h e r e  a r e  t h r e e  d i s ­
c e r n i b l e  “ f a c t i o n s "  among S e n a t e  R e p u b l i c a n s  who v o t e d  a g a i n s t  
t h e  m a j o r i t y  p o s i t i o n  on t h r e e  o r  more i s s u e s :  ( l )  Cowan,
D o o l i t t l e ,  N o r t o n  a n d  Van W i n k l e ,  who v o t e d  a g a i n s t  t h e  m a j o r -
^ G a m b i l l ,  C i v i l  War Hi s t o r y , XI ,  24 3
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i t y  p o s i t i o n  on e i g h t  i s s u e s ;  (2)  Dixon a n d  James  L an a ,  who 
v o t e d  a , g a i n s t  t h e  m a j o r i t y  p o s i t i o n  on f o u r  i s s u e s ;  a n d  ( 3 ) 
H e n d e r s o n ,  Morgan ,  S t e w a r t  a n d  W i l l e y ,  who v o t e d  a g a i n s t  t h e  
m a j o r i t y  p o s i t i o n  on t h r e e  i s s u e s .
C o n s e q u e n t l y ,  t h e r e  d o s s  n o t  seem t o  b e  an  o b j e c t i v e  
b a s i s  upon w h i c h  " R a d i c a l s "  c a n  be  d i s t i n g u i s h e d  f r o m  
" M o d e r a t e s , "  u n l e s s  one  w i s h e s  t o  u s e  t h e  t e r m  " M o d e r a t e "  
t o  i d e n t i f y  one  ( o r  more )  o f  t h e  a b o v e  t h r e e  f a c t i o n s .  B u t ,  
i f  t h e  t e r r a  " M o d e r a t e "  i s  u s e d  t o  d e n o t e  on e  o f  t h e s e  f a c t i o n s ,  
t h e n  t h e  t e r m  " R a d i c a l "  mus t  be  u s e d  t o  c l a s s i f y  t h e  m a j o r i t y  o f  
S e n a t e  R e p u b l i c a n s .  Howeve r ,  t o  c l a s s i f y  t h e  m a j o r i t y  o f  
S e n a t e  R e p u b l i c a n s  a s  " R a d i c a l s "  w o u l d  o n l y  compound t h e  e x i s t ­
i n g  s e m a n t i c  c o n f u s i o n  i n  r e c o n s t r u c t i o n  h i s t o r i o g r a p h y .
P e r h a p s  a  more p r o f i t a b l e  a p p r o a c h  t o  t h e  p r o b l e m  o f
a t t e m p t i n g  t o  f o r m u l a t e  a s u b s t a n t i v e  b a s i s  f o r  i d e n t i f y i n g
f a c t i o n s  among S e n a t e  R e p u b l i c a n s  w o u l d  b e  t o  d e f i n e  t h e i r
p o l i t i c a l  p o s i t i o n s  i n  t e r m s  o f  c o n t e m p o r a r y  R e p u b l i c a n
o p i n i o n .  John  a n d  LaWanda Cox hav e  s u g g e s t e d  t h a t
w h a t  had  o n c e  b e e n  an  a d v a n c e d ,  o r  " R a d i c a l , "  
p o s i t i o n  w i t h i n  R e p u b l i c a n  r a n k s ,  by  1866 had  
become  a c c e p t e d  a n d  m o d e r a t e .  To m o s t  o p p o ­
n e n t s  o f  e q u a l  c i v i l  s t a t u s ,  h o w e v e r ,  t h e  
p r i n c i p l e  s t i l l  a p o e a r e d  " R a d i c a l . "  H e r e i n  l i e s  
one  c l u e  t o  t h e  c o n f u s i o n  i n  t h e  u s e  o f  t h e  t e r m  
" R a d i c a l "  w h i c h  o l a g u e s  a n y  s e r i o u s  s t u d e n t  o f  
t h e  p e r i o d .  The t e r m  i s  i n e s c a p a b l e ;  y e t  a  man 
l a b e l l e d  a  " R a d i c a l "  b y  one  s e t  o f  c o n t e m p o r a r i e s  
o r  h i s t o r i a n s  I s  o f t e n  f o u n d  d e s i g n a t e d  a  "mod­
e r a t e "  by  a n o t h e r  g r o u p  o f  c o n t e m p o r a r i e s  o r  
h i s t o r i a n s  . . . .  The o n l y  common d e n o m i n a t o r  
t h a t  u n i t e d  t h e  R a d i c a l s  o f  1866 ,  and  t h e  o n l y  
c h a r a c t e r i s t i c  t h e y  s h a r e d  w h i c h  c o u l d  l o g i c a l l y  
j u s t i f y  t h e  t e r m  r a d i c a l , was t h e i r  d e t e r m i n a t i o n  
t h a t  t h e  r e b e l ' S o u t h  s h o u l d  n o t  b e  r e i n s t a t e d  
i n t o  t h e  U n i o n  u n t i l  t h e r e  we re  a d e q u a t e  g u a r -
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a n t e e s  t h a t  t h e  s l a v e s  l i b e r a t e d  by  t h e  n a t i o n  
s h o u l d  e n j o y  t h e  r i g h t s  o f  f r e e  m e n . 2
S i n c e  t h e  m a j o r i t y  o f  R e p u b l i c a n s  i n  t h e  S e n a t e  was  com­
m i t t e d  t o  s e c u r i n g  g u a r a n t e e s  f o r  t h e  f ' r e edmen  a n d  t o  im ­
p o s i n g  c o n d i t i o n s  on t h e  f o r m e r  c o n f e d e r a t e  3 t a t e s  b e f o r e  
t h e y  c o u l d  b e  r e - a d m i t t e d  t o  t h e  U n i o n ,  i t  w o u l d  t h e n  seem 
l o g i c a l  t o  c o n c l u d e  f r o m  t h e  C o x e s '  a r g u m e n t  t h a t  t h e  m a j o r i t y  
o f  t h e  S e n a t e  R e p u b l i c a n s  was " R a d i c a l . "
I f  t h e  i d e o l o g i c a l  p r o f e s s i o n s  o f  t h e  S e n a t e  R e p u b l i c a n s  
who v o t e d  a g a i n s t  t h e  m a j o r i t y  p o s i t i o n  a r e  a l s o  c o n s i d e r e d ,  
t h e n  t h e  p e r p l e x i t y  o f  t h e  p r o b l e m  o f  d i s t i n g u i s h i n g  b e t w e e n  
" R a d i c a l s "  an d  " M o d e r a t e s "  i s  c o m p o u n d e d .  D o o l i t t l e ,  f o r  
e x a m p l e ,  p e r s i s t e d  i n  a r g u i n g  t h a t  P r e s i d e n t  J o h n s o n  d i d  n o t  
d e n y  t o  C o n g r e s s  t h e  p o w e r  t o  d e t e r m i n e  w h e t h e r  a  s t a t e  was 
e n t i t l e d  t o  r e p r e s e n t a t i o n .  I f  D o o l i t t l e  was  n o t  i n d u l g i n g  
i n  r h e t o r i c ,  t o  c l a s s i f y  him e x c l u s i v e l y  on t h e  b a s i s  o f  h i s  
v o t i n g  r e c o r d  w o u l d  b e  t o  i g n o r e  i m p o r t a n t  d i s t i n c t i o n s  i n  
h i s  p o l i t i c a l  p o s i t i o n .
I n  t h e  q u a n t i f y i n g  o f  a  p o l i t i c i a n ' s  v o t i n g  r e c o r d ,  t h e  
G-uttman s c a l o g r a m  e x c l u d e s  " a b s e n c e s . "  Howeve r ,  a  p o l i t i ­
c i a n ' s  a b s e n c e s  may b e  a s  s t r a t e g i c  t o  an  u n d e r s t a n d i n g  o f  
an  i s s u e  a s  a  v o t e  o f  " y e a "  o r  " n a y . "  A c a s e  I n  p o i n t  i s  
S t e w a r t ’ s a b s e n c e  on C l a r k ' s  m o t i o n  o f  March 2 7 t h .  I f  t h e  r o l l  
c a l l  v o t e s  on r e c o n s t r u c t i o n  i s s u e s  o f  t h e  f i r s t  s e s s i o n  o f  
t h e  S e n a t e  we re  * q u a n t i f i e d ,  H e n d e r s o n ' s  i n d e x  s c o r e  w o u l d  be  
t h e  same a s  M o r g a n ’s ,  S t e w a r t ' s  a n d  W i l l e y ' s .  Y e t  when one
2 John a n d  LaWanda Cox,  P o l i t i c  s , P r i n c i p l e , and  P r e  j u d l c e ,
1 8 6 5 - 1 8 6 6 , p p .  2 0 8 - 2 1 0 .
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u n d e r s t a n d s  why H e n d e r s o n  v o t e d  a g a i n s t  t h e  m a j o r i t y  p o s i t i o n  
on H. R. No.  51  and H. R. No.  83 ,  t h e n  h i s  i n d e x  s c o r e  d o e s  
n o t  h av e  t h e  same meaning;  a s  wou ld  t h e  s c o r e s  o f  K o r e an ,
S t e w a r t  and  W i l l e y .  A d m i t t e d l y ,  t h e  n a r r o w  f o c u s  o f  t h i s  
e s s a y  may t e n d  t o  e x a g g e r a t e  t h e  l i m i t a t i o n s  o f  q u a n t i t y  
a n a l y s e s .  N e v e r t h e l e s s ,  t h e  s e m a n t i c  a n d  c o n c e p t u a l  p r o b l e m s  
w h i c h  t h e  h i s t o r i a n  o f  t h e  r e c o n s t r u c t i o n  e r a  c o n f r o n t s  c a n n o t
b e  r e s o l v e d  u n l e s s  c a r e f u l  a t t e n t i o n  i s  d e v o t e d  n o t  o n l y  t o
t h e  v o t i n g  r e c o r d ,  b u t  a l s o  t o  t h e  i d e o l o g i c a l  p r o f e s s i o n s  o f  
t h e  p o l i t i c i a n .
However  one  s u b s t a n t i v e l y  c l a s s i f i e s  t h e  r e c o n s t r u c t i o n
m e a s u r e s  w h i c h  t h e  f i r s t  s e s s i o n  o f  t h e  T h i r t y - N i n t h  C o n g r e s s
p a s s e d ,  t h e  m e a s u r e s  w e r e  n o t  i m p o s e d  upon  Sena . te  R e p u b l i c a n s
b y  a n y  g r o u p  o f  “ r a d i c a l  c o n s p i r a t o r s . 11 C a l v i n  Day p r o t e s t e d
t o  G i d e o n  W e l l e s :
I t  se ems  t o  me t o  b e  mere  b o s h  t o  s a y  t h a t  
t h i s  C o n g r e s s  a r e  t o o l s  i n  t h e  h a n d s  o f  
S t e v e n s ,  Sumn er ,  o r  a n y  o t h e r  t e n  o r  t w e n t y
men i n  C o n g r e s s ,  & s u c h  c h a r g e s  w h e t h e r  p u t
f o r t h  i n  t h e  b a b b l i n g  a t  t h e  W h i t e  h o u s e ,  
o r  i n  t h e  E d i t o r i a l s  o f  t h e  New York  T im e s ,  
o r  H a r t f o r d  T i m e s ,  a s  c u r r e n t ,  a r e  s i m p l y  
c h i l d i s h ,  a n d  a r e  p u t  f o r t h  s i m p l y  on t h e  
p r i n c i p l e  o f  c r y i n g  “ mad d o g . “ ^
P e r h a p s  D a y ' s  p r o t e s t a t i o n  may be  c o n s i d e r e d  n o t  o n l y  a  r e b u f f
o f  W e l l e s ,  b u t  a l s o  o f  many h i s t o r i a n s  who h a v e  w r i t t e n  on
t h e  p e r i o d  o f  R e c o n s t r u c t i o n .
•^Calv in  Dav t o  G i d e o n  W e l l e s ,  F e b r u a r y  2 6 ,  1866 ,  W e l l e s  
MSS, LC.
H y H means
"N" means
“A“ means
E xp lan ation  o f  sym bols:
v o t e d  " y e a "  on t h e  q u e s t i o n  
v o t e d  “n a y 11 on t h e  q u e s t i o n  
“a b s e n t 11 on t h e  q u e s t i o n
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APPENDIX A: JOINT COMMITTEE ON RECONSTRUCTION
ROLL CALL VOTE
REPUBLICANS 1 2 3
A n t h o n y N N Y
Brown N N Y
C h a n d l e r N N Y
C l a r k N N Y
C o n n e s s N N Y
Cowan Y Y N
C r a g i n A A A
C r e s w e 11 N N Y
Dixon Y Y N
D o o l i t t l e Y Y N
Fes  s e n d e n N N Y
F o o t N N Y
Fo s t e  r N N Y
Gr i mes N N Y
H a r r i  s N N Y
H e n d e r s o n A A A
Howard A N Y
Howe N N Y
Li  rkwco d * «
^Took  h i s  s e a t  on  J a n u a r y  2 4 ;  was e l e c t e d  t o  f i l l  t h e  v a c a n c y  
c a u s e d  b y  t h e  r e s i g n a t i o n  of' James  H a r l a n .
128
129
APPENDIX A: JOINT COMMITTEE ON RECONSTRUCTION
ROLL CALL VOTE
REPUBLICANS 1 2 3
Lane N N Y
Lane ( K a n s a s ) Y N Y
Morgan N N Y
M o r r i 11 N N Y
N o r t o n Y N Y
Nye N A Y
P o l a n d N N Y
Pome r o y N N Y
Ramsey N N Y
Sherm an N N Y
S p r a g u e N N Y
S t e w a r t N A Y
Sumne r N N Y
T ru m b u 11 A N Y
Van W in k le N N Y
Wa de N N Y
W i l l e y N N Y
W I l l i a m s N N Y
W IIs o n N N Y
Y a t e s N N Y
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APPENDIX A: JOINT CONNITTEE ON RECONSTRUCTION
ROLL CALL VOTE
DEMOCRATS 1 2 3
Buc kalev? Y Y N
Davl s A A A
O u t b r i e Y Y N
H e n d r i c k s Y Y N
J o h n s o n Y Y N
Me D o u g a l l A A A
N e s m i th Y Y A
R i d d l e Y Y N
S a u l s b u r y Y Y N
S t o c k t o n Y Y N
W r i g h t Y Y N
APPENDIX 3 :  FRSEDKEN'S BUREAU B IL L
ROLL GALL VOTE
REPUBLICANS 1 2 ■3J 4 5 6 7 8 9 10 11
A n th o n y N N Y N N N N N N A Y
Brown N N Y N N N N N N A Y
C h a n d l e r N N Y N N N N N N N Y
C l a  r k N N Y N N N N N N N Y
G o n n e ss N N VJL. A N N N N N N Y
Cowan Y A N Y A A A A A A A
Grs g i n N N Y N N N N N N N Y
C resw e  11 N A Y A A A N A N N Y
Dixon A A Y N N N N N N N Y
D o o l i t t l e A A Y N N N N N N N Y
Fe s s e n d e n N N y N N N N N A N Y
F o o t N N A N N N N N N A Y
Fo s t e r N N Y N A A N N N N Y
G r im e s N N A N N N N N N A Y
H a r r i s A N Y N N N N N N N Y
H e n d e r s o n N N Y A N N A N N N Y
Howard N- N Y N N N N N N N Y
Howe N N Y N N N N N N N Y
K irk w o od * A N N N N N A Y
*T'ook h i s  s e a t on Janu a r y 24 ; was e l e c t e d t o f i l l t h e v a c a i
c a u s e d  by  t h e  r e s i g n a t i o n  o f  James H a r l a n .
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APPENDIX E : FREEDNEN’ S BUREAU BIL L
ROLL GALL VOTE
REPUBLICANS 1 3 4 5 6 7 8 9 10 11
Lane N N A N N N N N N N Y
Lane ( K a n s a s ) N N Y A A N N N N N Y
Mo r g a n N N Y N N T\TVi N N N N Y
M o r r i l l N N Y N N N N A N N Y
N o r t o n A A Y N N N N N N N Y
N ye N N Y N N N N N N N Y
P o l a n d N A Y N N N N N N A Y
P o m e ro y N N Y N A N N N N N Y
Ramsey N N Y N N N A N N N Y
Sherm an N N Y N N N A N N N Y
S p r a g u e N N Y N N N A N A N Y
S t  e-wart N N Y N N N N N N N Y
Sum ner N N Y N K N N N N N V-L.
T r u m b u l l N N v N N N N N N N Y
Van W in k le N N Y N N N N N N N Y
Wade N N Y N N N N N N N Y
Wi l l e y N N Y N Y N N N N N A
W i l l i a m s N A Y A A N N N N N Y
W iI s o n N N Y N N N N N N N Y
Y a t e s N N Y N N N N N N N Y
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APPENDIX B; FREEDMEN'S BUREAU BILL 
ROLL CALL VOTE
DEMOCRATS 1 2 3 4
Buc k a le w Y Y N Y
Davi s Y Y N Y
G u t h r i e Y Y N Y
H e n d r i c k s Y Y Y Y
J o h n s o n Y Y N A
M c B o u g a l l Y A Y Y
N e s m i t h Y A A A
R i d d l e Y Y A Y
S a u l s b u r y Y Y N Y
S t o c k t o n Y Y N Y
W r i g h t A A A Y
5 6 7 8 9 10 11
Y Y Y Y Y Y N
Y Y Y Y Y Y N
Y Y A Y Y Y N
Y Y Y Y Y Y N
A A A A A A N
Y Y Y Y N Y N
Y Y A A A A A
Y Y Y Y Y A N
Y Y Y Y Y Y N
A Y Y Y Y Y N
V Y Y Y Y Y N
APPENDIX C: C IV IL  RIGHTS B IL L
ROLL CALL VOTE
REPUBLICANS 1 2 3 4
A n th o n y Y N N Y
Brown A N N Y
C h a n d l e r Y N N Y
C ls . rk Y N N Y
C o n n e s s A N N Y
Cowan N Y Y N
C r a g i n Y N N Y
C r e s w e 11 A A A A
Dixon A N N Y
D o o l i t t l e Y N N A
Fe s s e n d e n Y N N Y
F o o t Y N N Y
Fo e t e r Y N N Y
G rim es Y A A A
H a r r i  s Y N N Y
H e n d e r s o n Y N N Y
Howard Y N N Y
Kowe A N N Y
Ki rkv/ood Y N N Y
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APPENDIX G: C IV IL  RIGHTS BIL L
ROLL GALL VOTE
REPUBLICANS 1 2 3 4
Lane Y N N Y
Lane ( K a n s a s ) Y N N Y
Mo r g a n Y N N Y
K o r r i 11 Y N N Y
N o r t o n Y Y N N
Nye Y N N Y
P o l a n d Y N N Y
P o m e ro y Y N N Y
Ramsey Y N N Y
S herm an A N N Y
S p r a g u e Y N N Y
S t e w a r t Y N N Y
Sum ner Y N N Y
T ru m b u 11 Y N N Y
Van W in k le N Y N N
Wade Y N N Y
W i l l e y Y N N Y
W I l l l a m s Y N N Y
W iI s o n Y N N Y
Y a t e s A N N Y
13 6
APPENDIX C: C IV IL  RIGHTS B IL L
ROLL CALL VOTE
DEMOCRATS 1
B u c k a le w N
Da v i  s N
G u t h r i e N
H e n d r i c k s N
J o h n s o n Y
Me D o u g a l l N
N e s m i t h N
R i d d l e N
S a u l s b u r y A
S t o c k t o n N
W r i g h t A
2 3 4
Y N N
Y Y N
Y N N
Y Y N
A A A
Y N N
Y Y N
Y Y N
Y Y N
Y Y N
A A A
APPENDIX D: AMENDED FREEDMEN'S BUREAU B IL L
ROLL GALL VOTE
REPUBLICANS 1 2
A n th o n y Y N
Brown A A
C h a n d l e r A A
C l a r k Y N
C o n n e s s Y N
Cowan N A
C r a g i n A A
Greswe 11 A A
D ixon Y N
D o o l i t t l e Y N
F e s s e n d e n Y N
F o o t A A
Fo s t e r Y N
G rim es A A
H a r r i s Y A
H e n d e r s o n Y Y
Howard. Y N
Howe Y N
K irk w o o d Y N
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APPENDIX D: AMENDED FRSKDKEN'S BUREAU B IL L
ROLL CALL VOTE
REPUBLICANS 1 2
Lane Y N
Lana ( K a n s a s ) A A
Ko r g a n Y N
M o r r I 11 Y N
N o r t o n A A
Nye Y N
P o l a n d Y N
Pome r o y Y N
Ramsey Y N
Sh9rm an Y N
S p r a g u e A A
S t e w a r t Y N
Sumne r Y N
T rum bu 11 Y N
Van W in k le Y N
Wade Y N
W i l l e y Y A
W i l l i a m s Y N
W i l s o n Y N
Y a t e s A A
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APPENDIX D; AMENDED FHEEDMEN1 S BUREAU B IL L
ROLL GALL VOTE
DEMOCRATS 1 2
Bup k a l s w A A
Davi s N Y
G u t h r i e N Y
H e n d r i c k 3 N Y
J o h n s o n Y Y
Me B o u g a l l N Y
N e s m i t h A A
R i d d l e A A
S a u I s b u r y N Y
S t o c k t o n N Y
W r i g h t A A
APPENDIX E: TO PASS THE FRESDMEN1S
BUREAU BILL OVER VETO 
ROLL GALL VOTE
REPUBLICANS 1
A n th o n y Y
Brown Y
C h a n d ie  r Y
C l a r k Y
C o n n e s s Y
Cowan N
C r a g i n Y
C re  s w e 11 Y
D ixon N
D o o l i t t l e N
Fe s s e n d e n Y
F o o t A
F o s t , e r Y
G r im e s Y
H a r r i s Y
H e n d e r s o n Y
Howard Y
Howe Y
K irk w o o d Y
1 4 0
APPENDIX E :  T'0 PASS THE FREE BEEN1
BUREAU BILL OVER VETO 
ROLL CALL VOTE
REPUBLICANS 1
Lane Y
Lane ( K a n s a s ) Y
Mo r g a n N
Mo r r i  11 Y
N o r t o n N
Nye Y
P o l a n d Y
Po me ro  y Y
Ramsey Y
S herm an Y
S p r a g u e Y
Stew a  r t N
Sum ner Y
Trumbu 11 Y
Van W in k le N
Wade Y
W i l l e y N
W i l l i a m s Y
W iI s o n Y
Y a t e s Y
APPENDIX E :  TO PASS THE FREELMEN1
BUREAU BILL OVER VETO 
ROLL GALL VOTE
2325-300 RATS 1
Buck&lew N
B a v i  s N
G u t h r i e N
K e n d r i c k s N
J o h n s o n N
Me D o u g a l l N
N e s m i t h N
R i d d l e N
S a u l e b u r y N
S t o c k t o n N
W r i g h t A
APPENDIX F : JOINT RESOLUTION ON
REPRESENTATION OF THE CONFEDERATE STATES 
ROLL CALL VOTE
REPUBLICANS
A n th o n y
Brown
C h a n d l e r
C l a r k
C o n n e s s
Cowan
C r a g i n
C r e s w e 11
Dixon
D o o l i t t l e
F e s s e n d e n
F o o t
F o s t e r
G r im e s
H a r r i  s
H e n d e r s o n
Howard
Howe
Ki rkwood
1
Y
Y
Y
Y
Y 
N
Y
Y 
N 
N
Y 
A
Y
Y
Y 
A
Y
Y
Y
2
N
N
N
N
N
Y 
N 
N 
A
Y 
N 
A 
N 
N 
N 
N 
A 
N 
N
3
Y
Y
Y
Y
Y 
N
Y
Y 
N 
N
Y 
A
Y
Y
Y
Y 
A
Y
Y
14 3
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APPENDIX F : JOINT RESOLUTION ON
REPRESENTATION OF THE CONFEDERATE STATES 
ROLL GALL VOTE
REPUBLICANS 1 2 3
l a n e Y N Y
Lane  ( K a n s a s ) N Y N
Morgan N N N
Mo r  r  i  11 Y N Y
N o r t o n N Y N
Nye Y N Y
P o l a n d Y N Y
P o m ero y Y N Y
Ramsey Y N Y
S h erm an N N Y
S p r a g u e A N Y
S t e w a r t N Y N
S um ner Y N Y
T ru m b u 11 Y N Y
Van W in k le N Y N
Wade Y N Y
W i l l e y Y Y Y
W i l l l a m s Y N Y
W il e o n Y N Y
Y a t e s A N Y
1 4 5
APPENDIX F : JOINT RESOLUTION ON.
REPRESENTATION OF THE CONFEDERATE STATES 
ROLL CALL VOTE
DEMOCRATS 1 2 3
B u c k a le w N Y N
Davi  s N Y N
G-u t, b r l  e N Y N
H e n d r i c k s N Y N
J o h n s o n N Y N
Me D o u g a l l N Y N
N e s m i t h N Y N
R i d d l e N Y N
S a u I s b u r y N Y N
S t o c k t o n N Y N
W r i g h t A A A
APPENDIX G: H. R . NO. 5 1
ROLL GALL VOTE
REPUBLICANS 1 2 3 4 5 6
A n th o n y N N Y N N Y
Brown Y Y Y Y Y N
C h a n d l e r Y Y Y Y N Y
C l a r k Y N Y N N Y
Conne s s N N Y N N Y
Cowan N N N N N N
C r a g i n N N Y N N Y
C r e s w e l l N N Y N N Y
Dixon N N N N N N
D o o l i t t l e N N N N N N
Fe s s e n d e n N N Y N N Y
F o o t A A A A A A
Fo s t e r N N Y N N Y
G rim es N N Y N N Y
K a r r i  s N N Y N N Y
H e n d e r s o n Y N Y N Y N
Howard A A A* A A A
Howe Y Y Y A Y Y
Ki rkwood N N N N N Y
■ ^M is taken ly  l i s t e d  a l s o i n  t h e “ y e a ti CO lumn •
14 6
1 4 7
APPENDIX G: H. R. NO. 5 1
ROLL CALL VOTE
REPUBLICANS 1 2 3 M 5 6
Lane N N Y N N Y
Lane ( K a n s a s ) N N N N N N
Morgan N N Y N N Y
M o r r i  11 N N Y N N Y
N o r t o n N N N N A N
Nye N N Y N N Y
P o l a n d N N Y N Y Y
Pome r o y Y Y Y Y Y N
Ramsey N N A N N Y
Sherm an N N N N N Y
S p r a g u e N N Y N N Y
S t e w a r t N N N N N N
Sum ner Y Y Y Y Y N
T rum bu11 N N Y N N Y
Van W in k le N N N N N N
Wade Y Y Y Y Y V
W i l l e y N N Y N N N
W i l l i a m s N N N Y N Y
W iI s o n Y Y Y N N Y
Y a t e s Y Y Y Y Y N
1 4 8
APPENDIX G: H. R . NO. 5 1
ROLL CALL VOTE
DEMOCRATS 1 2 3 4 5 6
Buc k a le w N N N N N N
Davi s N N N N N N
G u t h r l © N N N N N N
H e n d r i c k s N N N N N N
J o h n s o n N N N A N N
Me D o u g a l l N N N N N Y
N e s m i th N N N N N N
R i d d l e N N N N N N
Sau l s b u  r y N N N N N N
S t o c k t o n N N N N N N
W r i g h t A A A A A A
APPENDIX H: STOCKTON "AFFAIR"
ROLL GALL VOTE
REPUBLICANS 1
A n th o n y  N
Brown Y
C h a n d l e r  Y
C l a r k  Y
C o n n e s s  Y
Cowan N
C r a g i n  Y
C r e  s w e l l  Y
Dixon  A
D o o l i t t l e  A
F e s s e n d e n  Y
F o o t  A
F o s t e r  N
G r im e s  Y
H a r r i s  N
H e n d e r s o n  N
Hows r d  A
r
Howe Y
K i r k w o o d  Y
2 3 4
Y N N
N Y Y
■N Y Y
N Y Y
N Y Y
Y N N
N Y Y
N Y Y
A A A  
A N N  
N Y Y
A A A
Y A A
N Y Y
Y N N
Y N N
A Y Y
N Y Y
N Y Y
14 9
1 5 0
APPENDIX H: STOCKTON "AFFAIR"
ROLL CALL VOTE
REPUBLICANS 1 2 3 4
Lane Y N Y Y
Lane  ( K a n s a s ) N Y N N
Mo r g a n N Y N N
M o r r i  11 A N A A
N o r t o n N Y N N
Nye Y N Y Y
P o l a n d N Y N N
P o m ero y Y N Y Y
Ramsey Y N Y Y
Sherm an Y N Y Y
S p r a g u e Y N Y Y
S t e w a r t N Y A A
Sum ner Y N Y Y
T rum bu11 N Y N N
Van W in k le A A N N
Wade Y N Y Y
W I l l e y N Y N N
W i l l i a m s A A Y Y
W iI s o n A N Y Y
Y a t e s Y N Y Y
1 5 1
APPENDIX H: STOCKTON “AFFAIR"
ROLL CALL VOTE
DEMOCRATS 1 2 5 4
B u c k a le w N Y N N
D a v i s N Y N N
G -u th r ie N Y N N
H e n d r i c k s N Y N N
J o h n s o n N Y N N
Me D o u g a l l N Y N N
N e s m i t h N Y N N
R i d d l e N Y N Y
Sau I s b u  r y N Y N N
S t o c k t o n A Y A A
W r i g h t A A A A
APPENDIX I ;  TO PASS THE CIVIL  
RIGHTS BILL OVER VETO 
ROLL CALL VOTE
REPUBLICANS 1
A n th o n y Y
Brown Y
C h a n d l e r Y
C l a r k Y
Conne s s Y
Cowan N
C r a g i n Y
C resw e  11 Y
Dixon A
D o o l i t t l e N
Edmunds** Y
F e s s e n d e n Y
F o s t e r Y
G r im e s Y
H a r r i s Y
H e n d e r s o n Y
Howard Y
Howe Y
K irkw o o d Y
*Took s e a t  on A p r i l  5> 1865, to  f i l l  t h e  vacan c y  cau sed  by 
th o  .d e a th  o f  Solomon F o o t .
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APPENDIX I :  TO PASS THE C IV IL
RIGHTS BILL OVER VETO 
ROLL CALL VOTE
REPUBLICANS 1
Lane Y
Lane ( K a n s a s ) N
Morgan Y
M o r r i 11 Y
N o r t o n N
Nye Y
P o l a n d Y
Pom eroy Y
Ramsey Y
Sherm an Y
S p r a g u e Y
S t e w a r t Y
Sum ner Y
T rum bu 11 Y
Van W in k le N
Wade Y
W i l l e y Y
W i l l l a m s Y
W iI s o n Y
Y a t e s Y
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APPENDIX I s  TO PASS THE CIVIL  
HISETS BILL OVER VETO 
ROLL CALL VOTE
DEMOCRATS 1
B u c k a le w N
B av i  s N
G u t h r i e N
H e n d r i c k s N
J o h n s o n N
M e D o u g a l l N
N e s r a i t h N
R i d d l e N
Sau I s b u  r y N
W r i g h t N
APPENDIX J : H. R. NO.
ROLL
127,
CALL
THE FOURTE. 
VOTE
ENTH AMENDMENT
REPUBLICANS 1 2 3 4 5 6 7 8
A n th o n y y N N N N N N N
Brown A A A A A A A A
C h a n d l e r Y A N N N N N N
C l a r k Y N N N N N N N
C o n n o ss Y N N N N N N N
Cowan Y Y N Y Y Y Y Y
C r a g l n Y N N N N N N N
C r e s w e l l Y N N N N N N N
D ixon A A A A A A A A
D o o l i t t l e Y Y N Y Y Y Y Y
Edmunds Y N N N N N N N
Fe s s e n d e n Y N *  Ta m N N N N N
F o s t e r Y N N N N N N N
G rim es Y N N N N N A N
H a r r i  s Y N N N N N N N
H e n d e r s o n Y N N N N N N N
Howard Y N N N N N N N
Howe Y N N N N N N N
K irk w o o d Y N N N N N N N
1 5 5
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APPENDIX J : H. R. NO.
ROLL
127
r% k ^ A
, THE FOURTE 
LL VOTE
ENTH AMEINDMENT
REPUBLICANS 9 10 11 12 13 14 15 16
A n t h o n y Y A A N N Y Y Y
Brown A A N A A A A A
G h a n d l e r Y N N N N N Y Y
C l a r k Y N N N N Y Y v
Conns ss Y N N N N Y Y Y
Cowan N Y Y Y Y Y Y N
C r a g i n Y N N N N Y Y Y
C r a s w e l l Y A A A N Y Y Y
Dixon A A A A A A A A
D o o l i t t l e N Y Y Y Y Y Y N
Edmunds Y N N N N y Y Y
Fe s s e n d e n Y N N N N Y Y Y
F o s t e r Y N N N N Y Y Y
G rim e s Y N N N N Y Y Y
K a r r i  s Y N N N N Y Y Y
H s n d e r s o n Y N A A N Y Y Y
Howard Y N N N N N Y Y
Kowe Y N N N N Y Y Y
Ki rkwood Y N N N N N Y Y
1 5 7
APPENDIX J :  H. R . NO. 1 2 7 ,  THE FOURTEENTH AMENDMENT
ROLL GALL VOTE
REPUBLICANS 1 2 3 4 5 5 7 8
Lane Y A N N N N' N N
Lane ( K a n s a s ) Y N N N N N N N
Mo r g a n Y N N N N N N N
M o r r l 11 Y N N N N N N N
N o r t o n Y Y N Y Y/ Y Y Y
Nye Y N N N N N N N
P o l a n d Y N N N N N N N
Pom eroy Y N N N N N N N
Ramsey Y N N N N N N N
Sherm an Y N N N N N A A
S p r a g u e A A A A A A N N
S t  e-wart Y N N N N N N N
Sum ner Y N N N N N N N
T'rumbu 11 Y N, N N N N N N
Van W in k le Y N Y N N N A N
Wade Y N N N N N N N
W i l l e y Y N N N N N N N
V i l l i a m s Y N N N N N N N
W iI s o n Y N N N N N N N
Y a t e s A A A A A A A A
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APPENDIX J : H. R. NO.
ROLL
127,
CALL
THE FOURTE 
VOTE
ENTH AMENDMENT
REPUBLICANS 9 10 11 12 13 15 16
Lane Y N N N N N V Y
Lane ( K a n s a s ) Y A A N N Y Y Y
Mo r g a n Y N N N N Y Y Y
M o r r i 11 Y A N N N Y Y Y
N o r t o n N A N N V y . Y N
Nye Y N N N N Y Y Y
P o l a n d Y N N •A N Y Y Y
Pome r o y Y N N N N Y Y Y
Ramsey Y N N N N Y Y Y
S herm an A N N N N Y Y Y
S p r a g u e Y A N N N N Y Y
S t e w a r t Y N N N N Y Y Y
Sum ner Y N N N N Y Y Y
T rum bu 11 Y A N N N N v Y
Van W in k le Y Y N N Y Y Y N
Wade Y N N N N N Y Y
W i l l e y Y VA. A A N Y Y Y
W i l l i a m s Y N N N N Y Y Y
W IIs o n Y N N N N Y Y Y
Y a t e s A N N N N N Y Y
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APPENDIX J : H. R. NO. 127, THE FOURTEENTH AMENDMENT
ROLL GALL VOTE
DEMOCRATS 1 2 3 M 5 6 7 8
B u c k a le w Y Y Y Y Y Y Y Y
Davi s Y Y Y Y Y Y Y Y
G u t h r i e Y Y Y Y Y Y Y Y
H e n d r i c k s Y Y Y Y Y Y Y Y
John  son Y Y Y Y Y Y Y Y
Me Do U ga 11 A Y A A A A A A
Ne s m i t h Y A A A A A A A
R i d d l e Y Y Y Y Y Y Y Y
S a u l s b u r y Y A Y Y Y Y Y Y
W r i g h t A Ajn. A A A A A A
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APPENDIX J :  hT. R. NO. 127 ,  THE FOURTEENTH AMENDMENT
ROLL GALL VOTE
DEMOCRATS 9 10
B u c k a le w N A
Davi s N Y
G -u th r ie N Y
H e n d r i c k s N Y
Jo h n  son N A
Me Do u ga  11 A A
N e s m i th A A
R i d d l e N V
S a u I s b u r y N A
W r i g h t A A
11 12 13 14 15 16
A A A A A A
Y Y Y A Y N
Y Y Y N Y N
Y Y Y N Y N
Y Y Y Y N N
A A Y Y Y N
A A A A A A
Y Y Y A A N
A A Y N Y N
A A A A A A
APPENDIX K: H. R. NO. 6 1 3 ,  THE FRESDMEN'S BUREAU BILL
ROLL CALL VOTE
REPUBLICANS 1 2
A n th o n y N N
Brown N N
C h a n d l e r N A
C l a r k A A
C o n n e s s A N
Cowan A Y
C r a g i n N N
Cre  awe 11 N A
Dixon A A
D o o l i t t l e Y Y
Edmunds N N
Fe s s e n d e n N N
F o s t e r N N
G r im e s N N
H a r r i s N N
H e n d e r s o n N N
Howard N N
Howe A A
Ki rkwo o d N A
1 5 1
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APPENDIX K: H. R . NO. 6 1 3 ,  THE FRSSDKEN'S BUREAU BILL
ROLL CALL VOTE
REPUBLICANS 1 2
Lane N N
Lane ( K a n s a s ) A A
Mo r g a n N N
Mo r r i 11 A N
No r t o n A A
Nye N N
P o l a n d A N
P o m ero y N N
Ramsey A N
Sh erm an N A
S p r a g u e N N
S t e w a r t A A
Sum ner N N
T ru m b u 11 N N
Van W in k le N A
Wade N N
W i l l e y N N
W i l l i a m s N N
W iIs o n N N
Y a t e s N N
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APPENDIX K: H. R. NO. 6 1 3 ,  THE FR3EDMSN*S BUREAU BILL
ROLL GALL VOTE
DEMOCRATS 1 2
B u c k a le w Y Y
Davi s Y Y
G u t h r i e Y Y
H e n d r i c k s Y Y
J o h n s o n A A
M c D o u g a l l A A
N e s m i th A A
R i d d l e Y A
S a u l s b u r y A A
W r i g h t A A
APPENDIX L: TO PASS H. R . NO. 6 1 3  OVER VETO
ROLL GALL VOTE
KEPULBICANS 1
A n th o n y  Y
Brown Y
C h a n d l e r  Y
C l a r k  Y
C o n n e s s  Y
Cowan A
C r a g i n  Y
C r e s w e l l  Y
Dixon A
D o o l i t t l e  N
Edmunds Y
F e s s e n d e n  Y
F o s t e r  Y
G r im es  Y
H a r r i s  Y
H e n d e r s o n  Y
Ho wa r d  Y
Howe Y
K irk w o o d  Y
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APPENDIX L: TO PASS H. R . NO. 6 1 3  OVER VETO
ROLL CALL VOTE
REPUBLICANS 1
Lane Y
Lane ( K a n s a s ) ft
Morgan Y
Mo r r i 11 Y
N o r t o n N
Nye Y
P o l a n d Y
Pom©roy Y
Ramsey Y
S herm an Y
S p r a g u e Y
S t e w a r t Y
Sum ner Y
T r u m b u l l Y
Van W in k le N
Wade Y
W I l l e y Y
W il l i& m s Y
W iI s o n Y
Y a t e  s Y
* D ie d  J u l y  1 1 ,  1 8 6 5 .
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APPENDIX L: TO PASS H. R . NO. 6 1 3  OVER VETO
ROLL CALL VOTE
DEMOCRATS 1
Bugk a le w N
Davi s N
G-u t  h r i  0 N
H e n d r i c k s N
J o h n s o n N
Me D o u g a l l N
N e s m i th N
R i d d l e N
S a u l s b u r y N
W r i g h t A
APPENDIX M: READMI3S10 N OF 
ROLL CALL VOTE
TENNESSEE
REPUBLICANS 1 2 3
A n th o n y Y Y Y
Brown N N N
C h a n d l e r Y N Y
C l a r k N Y Y
C o n n e s s Y Y Y
Cowan N N ' Y
C r a g i n A A A
C r e s w e l l Y N Y
D ix on A A A
Doo l i t t  I s N N Y
Edmunds N N V
Fe s s s n d e n Y Y A
F o s t e r N N Y
Grim e s A N A
K a r r i s Y Y A
R e n d e r s o n N Y A
Ko wa r  d Y N Y
How© N Y Y
K irk w o o d Y N A
1 6 7
1 6 8
APPENDIX :M: RRADMISSICN OF 
ROLL CALL VOTE
TENNESSEE
REPUBLICANS 1 2 3
Lane Y N Y
Lane ( K a n s a s ) •if •«•
Mo r g a n N N Y
M o r r i l l Y N Y
N o r t o n N Y A
Nye Y N Y
P o l a n d Y Y Y
P o m e ro y Y Y Y
Ramsey Y N A
Sherm an Y Y A
S p r a g u e Y N Y
S t e w a r t Y Y Y
Sumner Y Y N
T r u m b u l l Y Y Y
Van W in k le N Y Y
Wade Y Y Y
W i l l e y N Y Y
WTi  l l i a m s Y N Y
W iIs o n Y Y Y
Y a t e s Y N Y
* B le d  J u l y  1 1 ,  1 8 6 5 .
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kPPENDIX M: RSADMISSION CF TENNESSEE
ROLL GALL VOTE
DEMOCRATS 1 2
B u c k a le w N Y
Davl s N Y
G u t h r i e N Y
H e n d r i c k s N A
J o h n s o n N Y
Me D o u g a l l N Y
N e s m i t h N Y
R i d d l e N Y
S a u l s h u r y A A
W r i g h t A A
3
N
A
A
Y 
A 
N
Y 
A 
A 
A
APPENDIX Ns THIRTY-NINTH CONGRESS
FIRST SESSION DECEMBER 4, 1865 TO JULY 2 8 , 1866
SENATOR STATE PARTY
H a r r y  B.  A n th o n y Rhode I s l a n d R e p u b l i c a n
C h a r l e s  R. B u c k a l e w P e n n s y l v a n i a D e m o cra t
B.  G r a t z  Brown M i s s o u r i R e p u b l i c a n
Z a c h a r i a h  C h a n d l e r M i c h ig a n R e p u b l i c a n
D a n i e l  Clark-*- New H a m p s h i r e R e p u b l i c a n
John  C o n n e s s C a l i f o r n i a R e p u b l i c a n
E d g a r  Cowan P e n n s y l v a n i a R e p u b l i c a n
A a r o n  H. C r a g i n New H a m p s h i r e R e p u b l i c a n
John  A. J .  C r e  s w e l l M a r y la n d R e p u b l i c a n
G a r r e t t  D a v i s K e n t u c k y D e m o cra t
Jam es  Dixon C o n n e c t i c u t R e p u b l i c a n
Jam es  R. D o o l i t t l e Y / i s c o n s i n R e p u b l i c a n
G e o rg e  F .  Edmunds^ V erm on t R e p u b l i c a n
W i l l i a m  P i t t  F e s s e n d e n Maine R e p u b l i c a n
L a f a y e t t e  S .  F o s t e r C o n n e c t i c u t R e p u b l i c a n
So lom on  F o o t 3 V erm on t R e p u b l i c a n
J o s e p h  S .  F o w le r ^ T e n n e s s e e R e p u b l i c a n
"^Resigned J u l y  2 7 ,  1 8 6 6 .
p
A p p o i n t e d  t o  T i l l  v a c a n c y  c a u s e d  b y  d e a t h  o f  Solomon 
F o o t ,  a n d  t o o k  h i s  s e a t  A p r i l  5> 1866;  s u b s e q u e n t l y  e l e c t e d .
•^Died March  2 8 ,  1 8 6 6 .
^T ook  h i s  s e a t  J u l y  2 5 ,  1866 ;  t e r m  t o  e x p i r e  March 3# 1871*
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SENATOR STATE PARTY
Jam es W. G r im e s Iow a R e p u b l i c a n
Jam es  G u t h r i e K e n t u c k y Dsmoc r a t
I r a  H a r r i s New York R e p u b l i c a n
Jo hn  B. H e n d e r s o n M i s s o u r i R e p u b l i c a n
Thomas A. H e n d r i c k s I n d i a n a D e m ocra t
T im o t h y  0 .  Howe Wi s c o n s l n R e p u b l i c a n
J a c o b  M. Howard M i c h i g a n R e p u b l i c a n
R e v e r d y  J o h n s o n M a r y l a n d D e m ocra t
S a m u e l  J .  K i rk w o o d ^ Iow a R e p u b l i c a n
H en ry  S .  Lane I n d i a n a R e p u b l i c a n
Jam es  H. L an e ^ K a n s a s R e p u b l i c a n
Ja  me s A . Me Do u ga  11 C a l i f o  r n i a D em o cra t
Edwin  D. Morgan New Y ork R e p u b l i c a n
L o t  M. M o r r i l l Maine R e p u b l i c a n
James W. N e s m i th C r e g o n D em o cra t
D a n i e l  S .  N o r t o n M i n n e s o t a R e p u b l i c a n
Jam es  W. Nye N ev ad a R e p u b l i c a n
D a v id  T. P a t t e r s o n ? T e n n e s s e e D e m o cra t
- ' S l e e t e d  t o  f i l l  v a c a n c y  c a u s e d  by  r e s i g n a t i o n  o f  Jame 
H a r l a n ,  and  t o o k  h i s  s e a t  J a n u a r y  24 ,  1 8 6 6 .
^ D ie b  J u l y  11, 1 8 6 6 .
? T o o k  h i s  s e a t  J u l y  2 8 ,  1866;  t e r m  t o  e x p i r e  March 3» 1 8 5 9 .
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SENATOR STATE PARTY
Luke P .  P o l a n d V erm ont R e p u b l i c a n
S a m u e l  C. Pom eroy Kan sa  s R e p u b l i c a n
A l e x a n d e r  Ramsey M i n n e s o t a R e p u b l i c a n
G e o rg e  R ead  R i d d l e D e la w a re D em o cra t
Edmund G. R o s s ^ Kan sa  s R e p u b l i c a n
W i l l a r d  S a u l s b u r y Delav^are D em o cra t
John  Sherm an Ohio R e p u b l i c a n
W i l l i a m  S p r a g u e Rhode I s l a n d R e o u b l i c a n
W i l l i a m  M o r r i s  S t e w a r t N evad a R e p u b l i c a n
John  P .  S t o c k t o n ^ New J e r s e y D e m o cra t
C h a r l e s  Sumner M a s s a c h u s e t t s R e p u b l i c a n
Lyman T r u m b u l l I l l i n o l s R e p u b l i c a n
P e t e r  G. Van W in k le W est  V i r g i n i a R e p u b l i c a n
B e n ja m i n  F .  Wade O h io R e p u b l i c a n
G e o rg e  H. W i l l i a m s C r  e go n R e p u b l i c a n
W aitm an T . W i l l e y W est  V i r g i n i a R e p u b l i c a n
K e n ry  W i l s o n M assac  h u s e t t s R e p u b l i c a n
W i l l i a m  W r i g h t New J e r s e y D e m o cra t
R i c h a r d  Y a t e s I l l i n o i s R e p u b l i c a n
^ A p p o i n t e d  t o  f i l l  v a c a n c y  c a u s e d  by  d e a t h  o f  James H. 
L a n e ,  a n d  t o o k  h i s  s e a t  J u l y  2 5 ,  186 6 ;  s u b s e q u e n t l y  e l e c t e d .
^ P r e s e n t e d  c r e d e n t i a l s  a n d  q u a l i f i e d  D ecem ber  4 ,  1865 ;  
p r o t e s t  o f  members  o f  New J e r s e y  L e g i s l a t u r e  a g a i n s t  h i s  a d ­
m i s s i o n  f i l e d  t h e  same d a y ;  s e r v e d  u n t i l  March  2 7 ,  1866 ,  v;hen 
t h e  s e a t  was d e c l a r e d  v a c a n t .
B IB LIC 3-RAP HY
I .  P r i m a r y  S o u r c e s
A. M a n u s c r i p t s :  L i b r a r y  o f  C o n g r e s s
B e n ia m i n  F .  B u t l e r  MSS 
Z a c h a r i a h  C h a n d l e r  MSS 
John  A. J .  C r e s w e l l  MSS 
H en ry  L. Dawes MSS 
Jam es  R. D o o l i t t l e  MSS 
Thomas S w in g  F a m i l y  MSS 
W i l l i a m  P i t t  F e s s e n d e n  MSS 
Thomas A, J e n c k e s  MSS 
Andrew J o h n s o n  MSS 
Hugh M c C u l lo c h  MSS 
M anton M a r b l e  MSS 
J u s t i n  S .  M o r r i l l  MSS 
John  Sherm an  MSS 
Edwin  S t a n t o n  MSS 
T h a d d e u s  S t e v e n s  MSS 
Lyman T r u m b u l l  MSS 
B e n ja m i n  F .  Wade MSS 
2 1 1 hu W ash b u rn e  MSS 
G id e o n  W e l l e s  MSS 
H en ry  W i l s o n  MSS
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B. O f f i c i a l  D o c u m e n t s :
Cong r e s s i o n a l  G l o b e : C o n t a i n i n g  t h e  Deba t e s  a n d
P r o c e e d i n g s o f  t h e  F l r s t  Se s s i o  n o f  t h e  T h l r t y -  
N i n t h  C o n g r e s s , 5 p a r t s .  W a s h i n g t o n ,  D. C . ,  1 8 6 6 .
S e n a t e  E x e c u t i v e  D o c u m e n t s , 3 9 t h  C o n g r e s s ,  1 s t  S e s s i o n ,  
( n o s . 1 - 2 6 ) ,  s e r .  n o .  1 2 3 7 .
S e n a t e  E x e c u t i v e  D o c u m e n t s , 3 9 t h  C o n g r e s s ,  1 s t  S e s s i o n ,  
( n o s . 2 7 - 5 4 ) ,  s a r .  n o .  1 2 3 8 .
S e n a t e  J o u r n a l , 3 9 t h  C o n g r e s s ,  1 s t  S e s s i o n ,  s e r .  n o .
1 2 3 6 .
S e n a t e  Ml s e e l l a n e o u s  D o c u m e n t s , 3 9 t h  C o n g r e s s ,  1 s t .  
S e s s i o n ,  s e r .  n o .  1 2 3 9 .
S e n a t e  R e p o r t s , 3 9 t h  C o n g r e s s ,  1 s t  S e s s i o n ,  s e r .  n o .
1 2 4 0 .
C. N e w s p a p e r s ,  A n n u a l s  a n d  A l m a n a c s :
A rn e r lcan  Annua l  Cyc l o p a e d t a  a n d  R e g l  s t e r  o f  I m p o r t a n t  
E v e n t s  o f  t h e  Y e a r  1 8 6 6 . New Y o rk ,  1 8 3 7 .
D a i l y  N a t i o n a l  R e p u b l l c a n , 1 8 6 5 - 1 8 6 6 .
New Y o rk  T i m e s , 1 8 6 5 - 1 8 6 5 .
New Y ork  D a l l y  T r i b u n e , 1 8 6 5 - 1 8 6 6 .
T r i b u n e  A lm anac  f o r  t h e  Y e a r  1 8 6 6 . New Y o rk ,  1 8 6 6 .
D. M e m o ir s ,  D i a r i e s  a n d  R e m i n i s c e n c e s :
B l a i n e ,  James G. T w enty  Yes r s  o f  C o n g r e s s . 2 v o l s .
N orw ic  h ,  1884 .
Boutwe 11,  G eorg9  S .  R e m l n l s c e n c e s  o f  S i x t y  Yea r s  i n  
P u b l i c  A f f a i . r s . 2 v o l s .  New Y o rk ,  1 9 0 2 .
B r o w n i n g ,  O r v i l l e  N. The D i e r y  o f  0 r v 1 1 l e  Hickman 
B r o w n i n g , e d s .  Jam es  G. Ran d a 11 an d  T h e o d o r e  C. 
P e a s e .  2 v o l s .  S p r i n g f i e l d :  I l l i n o i s  S t a t e
H i s t o r i c a l  L i b r a r y ,  1 9 3 3 .
C h a s e ,  Salmon P .  " D i a r y  a n d  C o r r e s p o n d e n c e  o f  Salmon 
P .  C h a s e ,  ft A n n u a l  R e p o r t  o f  t h e  A m e r ic a n  H i s t o r i c a l  
A s s o c i a t i o n ^  1 9 ^ 2 .  W a s h i n g t o n : G o v e rn m e n t  P r i n t i n g
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